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N.11. Autonos

ITPABOBASI CUCTEMA TEPMAHUN
B POMAHO-TEPMAHCKOMU ITPABOBOU CEMBE

B craTbe uccienyercst 1mMporecc BOSHUKHOBEHUSI M Pa3BUTHS HEMEIKOM
MPABOBON CHUCTEMBI. ABTOP PacCMaTpPUBAET OCOOGEHHOCTH TIPABOBOI CHCTEMbI
lepmanuu B poMaHO-repMaHCKOI MPaBOBOI ceMbe. B cTarbe npeacrabieH ana-
JIN3 MICTOUHMKOB HEMEIKOTO MTpaBa M TOAX0/bl K PaCCMaTpuBaeMoi mpobieme
opuctoB Poccun u OPT.

Kniouesvie cnosa: MexkIyHapoHOE TIPABO, BHYTPUTOCYIAPCTBEHHOE TIPABO,
pOMaHO-TepMaHCKas MPaBoBas CeMbs, TOCYIaPCTBO, NCTOYHUKH TIPaBa, TTOJIH-
TUYECKIEe, )KOHOMUYECKUE U KYJIBTYPHbIE IPEAIOCHLIKY, MHTEPEC U MIPABO, KO-
MUK TpaBa, GOPMBI CONPUKOCHOBEHUS CHCTEM MPaBa.

OrpesiesuTh MeCTO TTPaBOBOI CUCTEMBI TOCY/IAPCTBA Cpe-
I TIPABOBBIX CHCTEM COBPEMEHHOCTH O3HAYaeT BBISSBUTH ee OOIIwe,
0coOeHHbIE W YaCTHbIE MPU3HAKH, a TaKKe BO3MOKHOCTDH WX B3aMMO-
netictBuA. VIMEHHO ¢ 9TUX TO3UIUI B paMKaxX HACTOSIIEH CTaThU CJe-
JIyeT pacCMaTpPUBAThH TIPABOBYIO CUCTeMY lepMaHUU B POMaHO-TepMaH-
CKOU TIpaBOBOM cembel,

Crnenududeckue MpuU3HaAKU MPABOBOM cucTeMbl epMaHuu, Bbijie-
JISIONIHE ee CPe JAPYTUX TPABOBBIX CeMeil, MPOSIBISIOTCS B 0COOEH-
HOCTSIX POMaHO-TEPMAHCKOTO IpaBa. Borpoc 0 pa3inmuuu pOMaHCKOM
M TEPMAHCKOW IPABOBBIX CEMEH 10 HACTOSIIETO BPEMEHHU OCTAETCSI
CIIOPHBIM, TIOCKOJIBKY 3TH CHCTEMbI, B3aMMOJCHCTBYsI MEKIY COOOIi,
UMEIOT 3HAUUTEIbHO GOJIbIIIE 0OIIETO MO CPABHEHUIO ¢ CHCTEMOM aHTJIO-
CaKCOHCKOTO ITpaBaZ.

B paborax HeMEIKUX yYeHBIX-KOMIIAPATUBUCTOB, MCCIIEMAYIONINX
0003HAYEHHYTO TIPOOJIEMY, IOCTATOYHO TPYAHO HAUTHU B «4UCTOM»> BUJIE
TO, YTO XapaKTepU3yeT HEMEIIKOe TPAaBO KaK HAI[MOHAJIbHOE IIPaBo,
a 4YTO paszieisieT IPAaBOBYIO CHUCTEMY TOCYAApPCTB KOHTUHEHTAJIbHOM
EBporbl Ha poMaHCKyi0 1 repMaHckyiod. C 11eJbI0 BBISBIEHUS ITHX
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HPU3HAKOB PACCMOTPUM JIHMIIb T€ OCOOEHHOCTH POMAHO-TEPMAHCKOTO
MpaBa, KOTOPbIE 10 CBOEH CYTHU ONPENENSIOT XapaKTep U CO/lepsKaHue
€ro Kak MmpaBoBOH cucteMbl. K 0CO6EHHOCTSIM TaKOTO POia OTHOCSITCSI:
a) TPOIECC CTAHOBJIEHWS W PA3BUTHUS HAa OCHOBE PUMCKOTO IIPaBa;
6) MOKTPUHAJIBHOCTh U KOHIENTYaJbHOCTh; B) 0coGast PoJib 3aKOHA
B CHCTeMe UCTOYHUKOB TIPaBa; T') BEIPAKEHHBIN XapaKTep JeJTeHus Tpa-
Ba Ha My0OJIMYHOE U YaCcTHOE, ero Koaubukaus u ap.4

Omnpenensromum 751 XapaKTePUCTUKU TTPABOBOM CUCTEMBI SIBJISET-
cs1 ucrtopudeckuil pakrop. OredecTBeHHbIE U 3apyOeKHbIE MCCIIENO0-
BaTeIN eIUHOMYITHBI BO MHEHUW, UTO POMAHO-TEPMAHCKOE IIPaBO
cchopMUPOBAJIOCH «HA OCHOBE M3YyYEHUS] PUMCKOTO MPaBa B UTAJbSH-
CKUX, (DPAHITy3CKUX W TEPMAHCKUX YHUBEPCHUTETAX, cO3aBmuX B X1
XVTI Bekax Ha 6a3e CBoma 3akoHoB IOcTuHMaHa OOIILYIO JIST MHOTHX
eBPOMENCKUX CTPaH IOPUANYECKYIO HAYKY»>, a CTEpKHEM 3TOi TpaBo-
BOII CHCTEMBI SIBUJIOCH PUMCKoe jus civile (4acTroe mpaBo). Boiio 6b
OIIMOKON TI0JIaraTh, YTO €T0 BO3AEHWCTBIE Ha BCe TOCYAapPCTBA, TIPUHA-
Jiexkare K KOHTUHEHTAJIbHON TTPAaBOBOI CHCTEMe, B PAaBHOU CTeTIeHU
o/MHaKOBO. VHaue Mbl nMesin Obl enHYy10, 0011y /17151 EBpOIIBI 1TpaBo-
BYIO CUCTEMY, IJII KOTOPOI PUMCKOE TIPAaBO CTANIO MeHCTBUTEIHHO Me-
TOJOJIOTMYECKON 1 I0OPUANYECKON ocHOBOIL. IlenecoobpasHee TOBOPUTD
0 TIPUCTIOCOOIEHIH POMAaHO-TEPMAHCKO IPABOBOIT CHCTEMbI B OIIPe/ie-
JIEHHBIX YCJIOBUSIX K HOPMaM, UJIEsSIM, MHCTUTYTaM U KOHIIETITUSIM PUM-
ckoro ipaBa. Ho mocKoIbKy HapoIbl, HACESIBIITNE TEPPUTOPHIO 3ammal-
Holt EBpomnbl B anoxy CpeqHeBeKOBbS, MO3HAKOMUINCH C PUMCKUM
MIPaBOM B Pa3JIMYHblE UCTOPUUYECKUE MEPUOABI CBOETO Pa3BUTHUS, €TO
BJIMSTHUE HA WX TIPABOCO3HAHUE TOKe ObIII0 pasandHbiM. Clie[oBaTe b-
HO, TOBOPUTH 0 (DOPMUPOBAHUM W PA3BUTUN BCETO POMAHO-TEPMAHCKO-
IO [IPaBa Ha OCHOBE «PEIENIUU» PUMCKOTO TIPaBa MOKHO JIUIIIb C OIpe-
JIeJIEHHO oJieid ycstoBHOCTHS,

[l1g aBoIOTIN pOMAaHO-TEPMAHCKOI TPABOBOI CEMbU XapaKTEPHBI
TPHU UCTOPUYECKUX TIEPUOJIA.

Ilepeslit — nepuoa 3aposxaeHus u cranoBiaenust orpannden XIII 8.,
KOTOPBIN TIPUHSTO CYUTATh «BPEMEHEM, KOT/[Aa C HAYYHOW TOYKH 3pe-
HUSI TIOSIBUJIACh CHCTEMa POMaHO-repMaHCKOro rnpasas’. /1o aToro mpo-
WCXOJIUJI TIPOIECC HAKOILJIEHUS I0PUANYECKOTO MaTEpUasla, ero usyue-
HUsA, 0000IIeH s, TIPUMEHEHNs B OTHOIIEHUSIX TOBCEAHEBHOMN KU3HMU,
CO3/IaHUS TIPEANTOCHLIOK J1Jis1 (POPMUPOBAHUS €IMHON CUCTEMbI KOHTH-
HEHTAJBHOTO TIPaBa, ONpPeNeseMO BITOCTEACTBUN KaK POMaHO-Tep-
MaHCKasl.

ITOT UCTOPUYECKUT TIEPUO XapaKTEPU3YeTCs TEM, YTO PETYJIUPO-
BaHKe OTHOIIEHWI MEsK/LYy JIFObMU HOCHJIO XapaKTep 0ObIYHOTO MPaBa.
[Inemena HaposoB, HACENABIINX TEPPUTOPUIO cOBpeMeHHO# EBporbl,
MOJTh30BANCH UCTOUHUKaMU puMcKkoro mpasa (Komeke, /[urectsr, nH-
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crutynuu lOctuHnana u 1p.) IPUMEHUTENBHO K HOBBIM UCTOPHYECKUM
YCJIOBUSIM, HO, HAXOJISICh B CBOEM Pa3BUTHUU JIMIIb HA 3ape ITUBUJIN3A-
LIMH, OHU Ja)ke He IOMBIILISLIN 00 uX cucteMatusanuu. COMMKeHne
00pasza KI3HU U YaCTUIHOE CIIMSIHIE STHX HAPOIOB MPOU3OIILIO TOJIBKO
rocJie oOpalleHust BApBAPOB B XPUCTHAHCTBO, 2 BMECTE C TEM — C Havya-
JioM amnoxu deoamn3Ma. BMecTo MpUMUTHBHOTO JIMYHOTO 3aKOHA T10-
SIBJISIIOTCST 00BIYAH, PACIPOCTPAHUBIITIECS Ha OIPEIETEHHBIX TEPPUTO-
PUSIX, BO3HUKAIOT MHCTUTYTHI HAPOAHBIX COOPaHUii, ceiiMOB, COOOPOB,
peiXcTaroB, OCYIIECTBJSIOTCS TIEPBbIE TIOMBITKA CO3JIAHWS OPraHOB
npaBocyausi. Cyasl ObLIM Pa3o0IeHbl, BUIOB CYAONPONU3BOACTBA HeE
cytrecTBOBa0. KOHMIUKTBI MEXK/TY CIIOPSIIITUMU CTOPOHAMH PEIAJIICh
B Te BPeMeHA «II0 3aKOHY cuibHOT0»8. [IpaBo cymiecTBOBaJIO JUIID
(opmabHO, YTO TIO3BOJISIET TOBOPUTH O MPEKPAIIEHUH €T0 TOCIO/CTBA.

BTtopoii — nepuos pa3BuTHS pOMaHO-TEPMaHCKOrO NpaBa XpOHO-
sorndecku orpanndes BpemereM ¢ XIII mo XVIII B. u xapaktepusyert-
cs, C OIHOM CTOPOHBI, pacIpoCcTpaHeHueM ujell xpuctuanctsa n Pe-
dopmarmeit (ABUKeHNEM TPOTUB KaTOJTUIECKON 1EPKBU ), a C IPYTOH —
Bospoxnenuem.

Bosposkenne cuMBOIM3UPOBAIO cOOO0W obpalieHne K KyJbTyp-
HOMY HacJe[Ui0 aHTWMYHOCTH. [lOCTUTHYB CBOEro paciiBeTa cHayaa
B Uramiu wa pybexe XIII-XIV BB., a 3atem u Bo Bceii EBporie, oHO
0Ka3ajio CUJIbHOE BO3/IeiiCTBYE Bce cepbl CO3HAHUS U JIEATENbHOCTH
YeJI0BeKa, B TOM 4rcyIe 1 Ha 1paBo. «HoBoe 00111ecTBO BHOBb OCO3HATIO
HeoOXOAMMOCTD IIpaBay, — orMedast P. asuz?. Jliogu craau MOHMMATh,
4yTo obecreyeHus1 Mopsifika U GEe30MaCHOCTH MOKHO JTOOUTHCS JIUIITH
C TIOMOTI[BIO TIPABA.

[Tpuunzamu opmMupoBaHus IIPaBoBOI crcteMbl B EBporie B a110Xy
paciBeta CpeHEBEKOBbS U €T0 MO3/IHEr0 TIEPUOJIA MTOCTYKIIN IKOHO-
MUYecKre, MOJUTUYECKHE U KyJIBTYPHBIE TTPE/TIOCHLIKH.

IKOHOMUYECKUE NPEONOCHLIKU XAPAKTEPUIYIOTCS CHIKEHUEM BO3-
MO>KHOCTE TIPOM3BO/ICTBA MPOIYKIINU; PA3BUTHUEM TOPTOBJIU CO CTpa-
"amu bamxkaero BocToka, a B ¢BSI3U € 9TUM — POCTOM TOPTOBBIX TOPO-
nos (Tenysi, Benerus, Bapcenona, Bopuo, Jliobek, Tam6ypr, Bpemen
u 1p.)10; pasBuTreM ropoackoro mpasa (MOTPEOHOCTH B COBEPINEH-
CTBOBaHUU (DUHAHCOBO-KPEAUTHBIX OTHOIIEHUI, TOPTOBJIU U MOPETLIa-
BaHUsI CTOCOOCTBOBAJIH COBEPIIIEHCTBOBAHUIO IOPUAMIECKON TEXHUKH );
BO3HUKHOBEHNEM MHOTOHAITMOHAJIBHBIX TPEATPUITUN, YIIPABISEMBIX
boraTeiMu Kymeueckumu auHactusMu (Memmun B Wrtammm, Dyrrep
u Besbsep B lepmanun); BioKeHNEM WHBECTUIIUN B HY KIABIINECS
B HAJIMYHOM KallMTajie TaKue OTPAC/IU POU3BOJICTBA, KaK TOPHOILOOBI-
BaloIasi MPOMBINLIEHHOCTh U CYAOCTPOEHME; PA3BUTHEM CEJIbCKOTO
XO3SHCTBa, a BMECTE ¢ HUM — 4acTHOTO mpaBa (IIpaBo cOOCTBEHHOCTH
Ha 3eMJTIO, 3allUTa UMYIIIECTBA, TPABO Haceaust u ap.)!L.
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Coyuanvno-noaumuyeckue npeonoculiKu XapakTepusyoTcest 00ben-
HEHUEM PUMCKO-KAaTOJIMYECKON IIEPKBU C TOCYJAPCTBEHHON BJIACTHIO
(ocobenno B Tepmanun); passurueM (HeoJaabHOTo IpaBa Ha OCHOBE
JIEHHOTO TIpaBa; (hopMupoBanueM u 0(popMJIEHUEM PBIIIAPCKOTO COCJIO-
BUS ONMUPABIIErOCs Ha 3eMeJIbHYI0 COOCTBEHHOCTDb (JIEHBI) ¥ PacCMaT-
PUBABIIIETO BOITHY KaK OCHOBHYIO podeccrio (B CBI3U C 9TUM yCTAaHAB-
JINBAIOTCS HOPMBI BOEHHOTO MPaBa); BBIZIEIEHNEM [yXOBEHCTBA KaK Ha-
n6oJiee 06pa3OBAaHHOTO U GOTATOrO COCJIOBHSI, B 3HAYMTETbHON MEPE CO-
CPEIOTOYMBIIETO SKOHOMUYECKYIO, IOJTMTUYECKYIO 1 CY1eOHYI0 BIACTh
(MHKBU3WIINS); BOSHUKHOBEHHEM Oyp:KyasuK KaK HOBOI caMOCTOSI-
TEJILHOM 110 TIOJIOKEHHIO M BeAyTIeil critoi obiiecTBal2, ITu mpuBmie-
rMPOBaHHbBIE KJIACChI, ECTECTBEHHO, OTPULIAJIN TPUHITUI PABEHCTBA.

Kynomypuote npednocvliku, Kak CBUAETEIbCTBYET aHAIM3 HAYYHOI
JINTEPATYPBI, IIPUHSITO CYUTATh OCHOBHBIMULS, K 1Ipeanochuikam aToro
TUTIA OTHOCSTCS CO3/laHNe YHUBEPCUTETOB B CcTpaHax 3amnagHoil EBpo-
TIBI, TIPETIoIaBaHNe KAHOHUYECKOTO MpaBa (Hapsiay ¢ pUMCKUM) U pas-
BUTHE NIKOJIbI €CTECTBEHHOTO TIPABA.

B anoxy CpenHeBeKOBbs Bce 3alaIHOEBPONEHCKAE YHUBEPCUTETHI
UCIBITAJIN BJIUSIHIE AHTUYHOM KyJIBTYPbI U PUMCKOTO I1PaBa KaK HEOTh-
eMJIEMOIT €r0 YacTH, OJJHAKO 3TO BJUSHUE ObLIO PA3JIUYHBIM [0 OTHO-
HIEHUIO K KaXK/IOMY U3 HUX U IIPOUCXO/IUJIO B PA3HOE BPEMSI.

B Iepmanuio, kak ormeuarot K. IBaitrept u X. Kérii, puMmckoe mpa-
BO IIPUIILJIO CPABHUTEJIBHO MMO3/IHO, @ UMEHHO B cepegute XV B, U €ro
BO3JIEIICTBHE HAa MECTHOE MPaBO ObLJIO 3HAYUTEJNHHO CHUJIbHEE, YeM BO
Dpannuu U B AHIJIMH. «IDTO MPOSIBJISLIIOCH B TOM, YTO HU B OJIHOM 3a-
MAJIHOEBPOIIENCKOI CTPaHe TIPOIeCC PEIENINy He TOJbKO UHCTUTYTOB
Y MOHSITUI PUMCKOTO IIpaBa, HO U JIPEBHEPUMCKOM MBICJIH HE MOy
CTOJTh TIIMPOKOTO PACTIPOCTPaHeH s, Kak B [epmanuus 14,

K npuurnam, 06 bSCHSIIONNM CJIOKUBIIYIOCS CUTYAITUIO, OTHOCSITCS:

1. IllomuTaeckoe moyi0KeHNEe TOCyAApCTBa. B aTOT epuo;1 mpowc-
XOIUT OcJIabJIeHK e TIEHTPAIBHON UMIIEPCKON BIACTH ¥ OJHOBPEMEHHO
ycusenne Biaactu deomanos 1 roponosld. IIpoBosriacus ceds mpeem-
Hukamu CasinieHHON PUMCcKON nMIiepun, HeMeIlKre UMIIEPaToOPbl BeJn
60pbOY ¢ PUMCKON KaTOJNYECKON EPKOBBIO 32 3eMJIH U MOJUTUYECKOE
BEPXOBEHCTBO, UYTO OTBJIEKAJIO WX OT PEIleHUs BHYTPHUTOCYAAPCTBEH-
Hbix 3agaull, Kak cipaBeminso ormedasn @. JHresbe, CTpeMJIEHHE T10-
JIYUUTb PUMCKHI UMIIEPATOPCKUI TUTYJ U CBSI3aHHbBIE C HUM TIPUTS-
3aHUsI HA MUPOBOE TOCITOJICTBO «CEJaJi HEBO3MOKHBIM KOHCTUTYH-
pOBaHNe HAIMOHAJIBHOTO TOCYJApPCTBA W IPUBEIU K pPacTpaTe CHII
B UTAJIbSTHCKUX 3aBOEBATEIbHBIX 1T0X0/1ax» 7. B monckax BoeHHOI TI0J1-
JIEPKKU CO CTOPOHBI KPYITHBIX (he0/1a7I0B TEPMAHCKUE UMIIEPATOPHI BbI-
HYK/IEHBI OBLIIN TIOCTOSTHHO HATPAXK/IATh UX 3EMJISIMU U TIPEIOCTABIISATD
npuBmerny. B To e BpeMs Bo BHyTpeHHe! nmoauTuKe Koposau [epma-
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HUW TIOAABJISJIN JIBUKEHUE PBIAPCTBA. Pe3ysbraToM Tako#l JesTesb-
HOCTH SIBHJIOCH TO, YTO UMIIEPATOPbI CIIOCOOCTBOBAJIM YKPEILTIEHHIO ITPO-
TUBHUKOB CUJIbHOM IIEHTPATbHON BIACTH U OCIA0IEHIIO TEX CIJI, Ha KO-
TOpPbIE MOTJIK ObI OTIepeThest B 6OpbOE ¢ cermapaTH3MOM KPYIHBIX (heoaa-
JoB. Takum oOpasom, B TepmaHuy yTBEPAMJICS TPUHIIUI KHSKECKOTO
abcosmoT3Ma, B TO BpeMsi Kak Dpaniust u AHIINS yKe TPeICTaABIISLIHN
co00ii EHTpaIM30BaHHbIE TOCYIAPCTBA BO TJIABE C MOHAPXaMUL.

2. Teppuropuanbhasi pa3apobaeHHOCTh TOponoB. Ilocite o6paso-
BaHUS CAMOCTOSITEbHBIX KHSKECTB U IOPUAMYECKOTO O(OopMIeHMs
Biactu KpynHenmux Kypdiopcto (XIII1-XIV BB.) [epmanns no nava-
ga XIX B. nmo ¢bopMe mpaBjieHNs OCTaBaJach CEHbOPUAJIbHOU MOHap-
XWeN ¢ OTAETHHBIMY 3JIEMEHTAMU COCTIOBHO-TIPENICTAaBUTENBHON MOHAP-
xuu. UTo ke KacaeTcs ee ToCcy1apCTBEHHO-TEPPUTOPUAILHOTO YCTPOIi-
CTBa, TO «OHA SBJAIACH CKOpee TeorpadmyecKM, YeM TTOTUTHYECKUM
OHsITHEM > 18,

[TomnTrueckoe mosiokeHWE TOCYAAPCTBA W €T0 TEPPUTOPHUAIbHAS
Pas3apOOIEHHOCTh SIBUJINCh OCHOBHBIM IPENSTCTBUEM [IJIsI KOHCOJIH-
JIAIUY TTPABOBOI cucTeMbl lepMaHuM, BCell CUCTEMBI MTpaBa, W TIPEX-
Jie BCET0 YaCTHOTO TPaBa, a TAaKKe MOSBIEHUIO <«OOIIEerepMaHCKOil
CyeOHOM cHCTEMBI U OOIETePMAHCKOTO FOPUINYECKOTO COCTOBHsI» 19,
B 1o ke BpeMst T /1Ba (hakTOpa CIIocOOCTBOBAIH MIMPOKOMY TIPOHUK-
HOBEHHIO B Pa3ApO0JIEHHYIO MPABOBYIO CUCTEMY HEMEIIKOTO TOCYAap-
CTBa HOPM, KaHOHOB M JOKTPUH O€3 ydyeTa HAIMOHAJBHBIX OCOOEH-
HOCTEH HaceJIeHUs] TOCyIapCTBEHHO-TEPPUTOPUATBHBIX 00pa3soOBaHUI
U €ro TpaBoBOil KyJIbTypbl. PHMCKOe MPaBo OKa3ago GOJIBIINOE BJIHS-
HHMe Ha GOpMUpOBaHUeE TIPAaBOBOM cucTeMbl IepManuu (110 cpaBHEHUTO
¢ IPYTUMH TOCYAapCTBaMU, OTHOCIIIUMUCS K POMaHO-TePMaHCKOM
MIPaBOBOI CeMbe) ellle U MOTOMY, U4TO /7T HEMEIIKOTO Hapoia OHO He
SIBJIAJIOCH MHOCTPAHHBIM TMpaBoM. K HeMy OTHOCHJINCDH Kak K IIpaBy
Caamennoit PuMmckoii uMiiepuu repMaHCKOHN HAIlMW, OAHO Ha3BaHUE
KOTOPO# CBU/IETETHCTBOBAJIO O €€ ITPEeMHHUIIE, & UMITEPATOP TPETEH/I0-
BaJl Ha POJIb HACJIEIHIKA PUMCKUX Tie3apeii (Kak U3BECTHO, 10 00beIu-
Henust Tepmanuu 1 00bsiBIeHNsT BepiinHa ee MOJHOIEHHON CTOJIHIIEN
HeMeIlKIe UMTIepaTOPbl KOPOHOBAINCH B Prume)20,

[1epKOBb ¥ YHUBEPCUTETHI TAK/KE CIIOCOOCTBOBAJIN MOMYJISIPU3ATIIH
WIen Peleliuu PUMCKOTO 1PaBa, ero OCMbICJAEHUs U IPUCTIOCOOTIEHUS
K M3MEHUBIIMMCS KOPEHHBIM 00Pa3oM HCTOPUYECKUM YCJIOBUSIM.
VmenHo B yHUBepcuTeTax Oblia pazpaboTaHa KOHIIEIIIKs [IPaBa, TPakK-
TOBABIIAS €r0 KaK JI0JIKHOE (TO, UTO CJIEAYET JIeJiaTh), a He KaK Cyliee
(To, uto menaetcs). IIpaBo nccaenoBasIOCh HE TOJNBKO C TEXHUKO-TOPU-
MUYeCKOU TOYKM 3PEHUs, HO U KaK MOJIeTh COTMAIbHON OpTaHu3aIniy,
[IOCTPOEHHOW Ha NPUHIMIAX T'yMaHW3Ma, J00pa W CHPaBeJUBOCTH.
IOpunnyueckne TUCTUTITUHBI U3YYIAINCh HAPSAY C APYTUMU <MOPAJTh-
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HBIMHM HayKaMu» — dumocodueit, peaurneir u teosorueii. [Ipu atom
[PaBO MPECIe0BANO TI00ANbHYI0 COIMAIBHYIO, TYMaHHCTHYECKYIO
1esb. VIMeHHO ¢ 9TUX TIO3UIUIT HEMEIKWE CTYAEHThl U3yJad MPaBO
B yauBepcurterax Uranun u Opaniuu. OCHOBHBIM TIPeHA3HAYEHIEM
BBIIIYCKHUKOB TaKUX y4eOHBIX 3aBeIeHUI OBLIIO paspelieHne peIuruo3-
Heix crmopos2l, B Tepmanun mepBble HAI[MOHAJTHHBIE YHUBEPCUTETHI
ObL1n OTKPBHITEL B XIV B.22 OHu npezcTaBasiu cob0il TEOJIOTHYECKIe
obpasoBaresibHbIE 3aBEIEHISI, TIe HAPsILy ¢ PUMCKUM U «YHUBEPCHUTET-
CKMM» TIPABOM TIPEI0/1aBaIOCh KAHOHUYECKOE MTPaBo.

Kanonwndeckoe mpaso, cosganHoe B KoHIE X] B. Ha OCHOBE peTyJsin-
PYEMBIX I[EPKOBBIO KOPIIOPATUBHBIX OTHONIEHUH, YK€ UMEJIO KOHTYPbI
OTpac/Ii MpaBa, COYETAIIIETO B cebe COBOKYITHOCTh HOPM TIpaBa co0-
CTBEHHOCTH, YTOJIOBHOTO, OpPayHO-CEMENHOro, HACJEeICTBEHHOTO, J0-
TOBOPHOTO M TTPOIIECCYATLHOTO OTPacyeil mpasa.

Jlo6UThCST TAKOTO pesyJibraTa CBSIIEHHOCHYKUTEISIM y1aJ0Ch
6Jrarofiapsi Co3[aHui0 KOPIOPATHBHOTO MpaBa IEPKBU Ha OCHOBE 00b-
eIMHEHUS B OIHY CUCTEMY B3TJISZIOB HA aCCOIUAINH, BCTPEUAIOIIHAECS
Y IPEBHUX PUMJISTH, TIOHATHI XPUCTUAHCKOTO YYE€HUS U TIPABOBBIX KOH-
TENIIH HeMEITKNX TeooroB. Cremyer OTMETUTh TOT (PaKT, YTO KaTero-
PUU KAaHOHMYECKOTO TIPaBa BO3HUKJIIN HE U3 YMO3PUTEIBHBIX PacCysKie-
HUH, a U3 IOPUANYECKON MPAKTUKU IEPKOBHBIX CY/IOB U CTOSIIUX TIEPe]]
HUMU IOPUANYECKUX IIPodIem?3,

OT 10pPHCTOB, COCTOSIBINNX Ha CJIy;KO€ TIPU MOHACTHIPSIX U MBICJIUB-
IIUX TPABOBBIMHU KaTErOPUSIMHU, CBSIIIEHHOCTYKUTEN TPeOOBAIN Pas-
paGOTKM KaHOHWYECKOTO IpaBa KaK COBOKYITHOCTH TIPABOBBIX HOPM
U TIOCTPOEHUSI €T0 B CTPOTYIO CUCTEMY IOPUAMYECKUX MOHATHUI C TIOCIe-
ayionM ohopMIeHreM UX B KHUraXx. TaKuM criocoboM, pasBuBasi Ka-
HOHUYECKOE [PABO, CIYKUTEU KyJbTa CTPEMUJIUCH TIPUJATH HOPMaM
NUCbMEHHYIO (hOPMY U MPUCIIOCAOIUBAII CAMO ITPABO K BO3HUKAIOIIINM
B obmectBe curyanusiM. Ocobyio 3aMHTEPECOBAHHOCTDh B 9TOM TIPOSIB-
Jisiia nHKBM3KUIKs, Bosriuasusiias ¢ X111 no XIX B. 6opb0y KaTomye-
CKOH TIePKBH 32 CBOIO HEOTPAHNYEHHYIO BIACTD.

OjHUM M3 caMbIX CYIIECTBEHHDBIX COOBITHI amoxu Bosposkienust,
OKa3aBIllee BJAVSHUE Ha JajbHelllee Pa3BUTHE €BPOTEHCKUX TOCY-
napcTB, OBLIO IBUKEHNE, UMeHyeMoe B uctopur Pedopmariueii, KoTo-
poe cOPOCHIIO PUMCKO-TIATICKOE SIPMO24,

Karonnueckas 1iepkoBb oTBeTua Ha Pedopmariuio Konrppedop-
Mallueid, 4To IPUBEJIO K 0KECTOYEHHBIM PEJIUTHO3HLIM BoliHaM B XVI-
XVII BB. CoOBITHSI 9TOTO KCTOPUYECKOTO MEPHO/IA, COTPOBOKIABIIIIE-
Cs pacKoJIaMU MEKIy JIIOJIbMU, HAPOJIaMU W TOCYZapCTBAaMU Ha TTOYBE
HECOTJIACHS TI0 COTTMATIbHBIM, HAIIMOHATBHBIM, PEJTUTUO3HBIM U IPYTUM
JIlyXOBHO-TEOPETHUYECKUM BOIIPOCAM, OKAa3aJW OTPOMHOE BJUSHHUE HA
cosnanme Macc. OHU TMOCHY KU TOTIKOM JJIsT 3aposkaenns B XVI B.
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IIKOJIBI €CTECTBEHHOIO MPaBa, OKOHYATENbHO MOOEeUBIIEH B YHUBEP-
curerax B XVII u XVIII BB. OcHOBOII ecTeCTBEHHOTO TIpaBa SIBJSETCS
pasyM, a cyIefioBaTeIbHO TIPaBO, TI0 MHEHNIO CTOPOHHUKOB 3TOH TEOPUH,
JOJDKHO TTPHOGPECTH XapaKTep BCEOOINIHOCTH W CTAaBUTh YeOBEKa
B IIEHTP JI0GOTO 0OMIECTBEHHOTO CTPOSL.

TpeTnii nepuos 3BOMOIUN POMaHO-TEPMAHCKOIO NPaBa, COTIACHO
IPUHATON XpoHoJioruy, Hauascst B XIX B. U MPOOJIKAETCS 110 HACTOSI-
mee BpeMs. OH OTIMYaeTCsT BBIPAKEHHBIM XapaKTepOM TOKTPUHBI M KOH-
eI, 0c000# 3HAYMMOCTBIO 3aKOHA B CHCTEMe HCTOUYHUKOB TIPaBa, Jie-
JIEHVEM TIpaBa Ha MyOJIMIHOE U YACTHOE, A TaKKe €ro KomumpuKarmeii.

Pousib 1 3HaYeHNE JOKTPUHBI U KOHIIETIIINHT, KOTOPbIE UCIIOJIb3YIOTCS
B roCy/lapCTBax POMaHO-T€PMaHCKON MPABOBOU ceMbU IPU PETYJIUPO-
BaHUK OOIIECTBEHHBIX OTHOIIEHHIT, YCUIMBAIOTCS TOT/IA, KOT/A TPABO
HAXOIMUTCS B CTAJMU CTAHOBJIEHUSI MM KOTJa OTCYTCTBYIOT HEOOXOIH-
Mble HOPMbI U MHCTUTYTHI ITpaBa. B oT/indne oT cucteMbl 00IIero mpa-
Ba, HA KOHTUHEHTE OHO He CYUTAETCS JOCTOSIHUEM TOJIbKO I0PUCTOB, He
U30JTUPYETCS OT OKPY KAIOIIEH CPe/Ibl, a TPU3BIBAETCS HA OCHOBE TIPUH-
I[[MIa PaBHONIPABHUsI, COUETask MpaBa U O0OSIBAaHHOCTU CTOPOH, CJIYKUThH
cripaBeIUBOCTU. [[pUHIINT cTipaBeyInBOCTA y IOPUCTOB POMAHO-Tep-
MaHCKOI ITPaBOBOI CHCTEMBbI B COOTBETCTBUM C 3aKOHOMEPHBIM IIepe-
XOJIOM OT KOHKPETHOTO K aOCTPAKTHOMY CJIYIKUT, C OTHOI CTOPOHBI, M€-
TOMOJIOTUYECKUM TIPUHITUIIOM, a C IPYTOi — conep:KaTeJbHbIM I1PaBO-
BBIM UHCTUTYTOM. VIHBIMU cJTOBaMM, B TIePBOM 3HAYEHWH OH BBICTYIIAET
KaK TOJIKOBaHUe 1IPaBa, a BO BTOPOM — B cCaMUX HOpMax (B UX COBOKYII-
HocTr). COBEpIIEHCTBYS 9TOT MPUHIUI ¢ OOBEKTUBHBIX TTO3UIIHIA, 10-
MIOJTHUB €T0 I0PUANIECKON TeXHUKON 1 HAyYHON METOONOTHEH, IopuC-
THI UMEIOT BO3MOKHOCTb BOCITPENATCTBOBATH MPOU3BOJILHOMY OTIIPaB-
JIEHUTO TIPABOCYANSL.

Tenpennust 0co6oii 3HAYMMOCTH 3aKOHA B CHCTEME MCTOYHUKOB
IpaBa pOMaHO-TEPMAHCKON MTPaBOBOI ceMbH, KOTOPas BOCTOPKECTBO-
Basa B XIX B., mo3Bosmaa P. /laBujly yTBep:KIaTh 4TO «/JIsI I0PUCTA
JIYYIIIAM CIIOCOO0M YCTAHOBJICHUST CIIPABEIUBOTO, COOTBETCTBYIONIETO
IpaBy peIleHsl SBJsETCs oOpallieHre K 3aKoHy»25, OTMEeTUM B 3TOI
CBSI3U JIWIIb OOTIMe MPUYUHBI, 0OYCIOBUBIINE BBIJEICHIE 9TONH 0CO-
GEHHOCTHU CPe/IV JAPYTUX TPU3HAKOB.

B crpanax kontuHeHTanbHON EBpornbl B XIX B. IPOUCXOAUT MTOBCE-
MeCTHOEe IIPUHSTHE KOJIEKCOB U KOAUGMUITMPOBAHHBIX KOHCTUTYIIUH, KO-
TOpOe OOBSCHSIETCS YCUJIEHUEM POJIM TOCYAapcTBa TPAKTUYECKH BO
Bcex chepax JKU3HU 1 JIesiTeJIbHOCTH obIecTBa. B aToT niepro paciim-
PSIIOT CBOIO KOMIIETEHIIMIO FOCY/IapCTBEHHbIE OPraHbl, HAYMHAETCS pac-
I[BET TapJiaMeHTapu3Ma, B CO3HAHKME MacC MPOHUKAIOT WEH CBOOOIbI,
paBeHCTBa, OpATCTBA MO/ BJIUsHUEM OYPKyasHbIX PEBOJIOIMM, B 00111e-
CTBEe YCTAaHABJIWBAIOTCS TPUHIUIBI JEMOKPATU3Ma, PETyJNPOBaHUeE
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OTHOIIIEHWIT OCHOBBIBAIOTCSI HA HOPMaX TIPaBa, yCTAHOBJIEHHBIX B 3aKO-
He, KOTOPBIY B TOW UM WHOU CTeTIeH! TToJIydaeT TPU3HaHue B €BpOTeii-
CKUX rocyaapcerBax. Hopmy mpaBa HauMHAIOT TIOHUMATh KaK <IIPOJYKT
Pa3MBbIIIIEHNS], OCHOBAHHOTO YaCTUYHO HA M3YYEHUH MTPAKTUKH, a 4ac-
THUYHO HA COOOPaKEHUH CIPABEIMBOCTH, MOPAJIH, IOJTUTUKH U TaPMO-
HUUW CUCTEMBI, KOTOPbIE MOTYT YCKOJB3HYTh OT CYei»26,

O603HaveHHble TPUYMHBI CIIOCOOCTBOBAJIN TOMY, UTO <«3aKOH
B CUJTy CAMOIi CTPOTOCTHU €T0 M3JI0KEHUS TPE/ICTABJISIETCS JIYUIINM TeX-
HUYECKUM CIIOCOOOM YCTaHOBJIEHHUST YETKMX HOPM B 9ITOXY, KOT/Ia CJIOK-
HOCTB OOIIECTBEHHBIX OTHOIIIEHWH BBIIBUTAET HA MEPBBIN TLJIAH CPE/IH
BCEX aCleKTOB MPABUJIBHOTO PENIEHNUsT €T0 TOYHOCTD U SICHOCTh» 27,

C ycuienweM poOJi TOCYIapCTBA W Pa3BUTHEM TOCYIAPCTBEH-
HBIX OPTAaHOB TIPABOOTHOIIEHKS B 0OIIECTBE HAXO/ST CBOE BhIPasKeHIE
B COYETaHUU TyOJIUYHOTO U YACTHOTO MHTEPECca, KOTOPBIN TTOCITY KU
B XIX B. IPUYMHON pasjieieHust IpaBa Ha MyOJIMYHOe U YacTHOe?S,

B ocHoBe my6MYHOTrO TIpaBa JIEKHUT OOIIECTBEHHBINH WHTEPEC, TO
€CTh «IIPU3HAHHBINA TOCYAAPCTBOM M OOECIIEYEHHBIN MTPABOM HWHTEPEC
COIMAJILHOM OOIIHOCTH, YIOBJIETBOPEHUE KOTOPOTO CIIY;KUT YCIOBHEM
U TapaHTHEN ee CYIIeCTBOBaHUS 1 pa3BUTHA»29. OH OTHOCHUTCS K TIpa-
BOBOMY DETYJUPOBAHHIO JAESTETHHOCTH TOCYAaPCTBEHHBIX OPTaHOB,
00IIIeCTBEHHBIX OPraHM3AINii, TPABOBOTO CTATyCa MOJIKHOCTHBIX JIHII,
OTHOIIEHWIT Pa3IMYHBIX KATETOPUIl HACETEHHSI C TOCYIapCTBOM.

YacTHbIil UHTEpPeC CAYKUT OCHOBOW JIJIST ONPEIETEHUsT YACTHOTO
paBa, HOPMbI KOTOPOTO PETYJIUPYIOT MPABOOTHOIIEHUST MEKILY (HU3H-
YEeCKUMHU JIMIIAMU B UX [TPABOBOM U UMYIIECTBEHHOM TOJIOKEHIH, B UX
OTHOIIEHWH JIPYT C APYTOM M OTYACTH C TOCYAAPCTBEHHBIMU OpPTaHM3a-
[USIMU 1 001IeCTBEHHBIMY 00 benHeHusIMu30,

VcToku JiesieHust paBa Ha IyOJUYHOE ¥ 4acTHOE B POMaHO-Tep-
MAaHCKO#1 TIPAaBOBOM CeMbe CJIEYET UCKATh B PUMCKOM IPaBe, OT KOTO-
POT0 KOHTMHEHTAJIbHASI CUCTEMA YHACJIEN0BAJIA HE TOJBKO OCHOBOIIO-
Jlaraoriye TMPUHITAIBI, WHCTUTYTHI W JOKTPUHBI, HO KJIACCH(UKAIIIO
HOPM ITpaBa Ha HOPMbI MyGamaHOro U yactHoro mpasasl. Ha mporecce
JIeJIEHUsT HOPM TIpaBa Ha 1yOJIMYHbIe U YacTHbIE OKA3bIBaJIM BJIUSHUE
CJTOJKUBINNECS B KOHKPETHOM TOCY/IAPCTBE TIOJIUTUYECKIE U TIPABOBbIE
TPAJUINK, 0ObIYan, YPOBEHD IPABOBOI KyJIBTYPBI U .32

Pazimunst B 0cOOEHHOCTSIX KIacCU(UKAIMU TPABOBBIX HOPM, MH-
CTUTYTOB ¥ OTpacjieil Ha MyOJUYHO- U YaCTHOTIPABOBbIE B Pa3/IMUHBIX
MPaBOBBIX CHCTEMAX HUCCIIEI0BATENN OOBSICHSIOT CIIEAYIOIUM 0OPa3oM:
a) B rOCyIapCTBax, OTHOCSIINXCST K CUCTEME KOHTHHEHTAIbHOTO TIPaBa,
HaOJII0/IAeTCsT TEHAEHIINS YCUJIEHUsST POJIM MyOJUYHOTO TIpaBa 3a CYeT
ocJrabJieHrst POJIA YacTHOTO; 6) TIpoliece KaaccupuKaiuu HOpM Ha my0-
JINYHBIE U YaCTHbIE B HACTOsIIIEE BPeMsI HAOIOAETCST BO BCEX MTPABO-
BBIX CHCTEMAaX, HO B POMAaHO-TEPMAHCKOH MPABOBOI ceMbe OH HAYAJICS
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3HAYMUTENLHO PaHblle ¥ uMes Oojiee TIyOOKMIl U SIPKO BbIPasKEHHBIN
XapakTep, YTO MPOSIBUJIOCH JIa)Ke B CO3/IJAHUU HECKOJIBKUX BUJIOB CYy/10-
MTPOM3BO/ICTBA.

Uro kacaercst KoguUKAIMU POMAHO-TEPMAHCKOTO TIPaBa, OHA Xa-
paKTepusyeTcs:

— UCTOPUYECKUMU TPAMUTIISIMIY;

— IOpUINYECKON TEXHUKOW, KOTOpas <I03BOJISTA OCYIIECTBUTD
3aMBICJTBI TITKOJIBI €CTECTBEHHOTO TIPaBa, 3aBEPIIUTh MHOTOBEKOBYIO
ABOJTIOIMIO TTPABOBOI HAYKH, YETKO M3JIOKUB, B OTJIMYME OT Xa0Ca KOM-
musiiuii KOcTrHMaHa, MpaBo, COOTBETCTBYIOIIEE MHTepecam 001Ie-
cTBa»33;

— r1006aIbHBIM XapaKTePOM, OXBAaThIBAIOIIMM [TPAKTHYECKU BCE OT-
pacJiu 1pasa;

— cOOCTBEHHON UIC0JIOTHel.

Komudukarusi co cBOICTBEHHOI JIIOOOMY TPOIIECCY HEOJIHO3HAY-
HOCTBIO HapsIy € MOJIOKUTETBHON CTOPOHOIT cojepskana B cebe u He-
noctatku. [Ipodeccop M.H. Mapuenko, 3aHUMAIONTUAICS JJIUTEIbHOE
BpEMSI HCCIIeIOBAHNEM TTPABOBBIX CHCTEM, OTMEUAET CJIEAYIONINe Hera-
TUBHBIE aCMEKTHI KOAMMPUKAIINN: BO-TIEPBHIX, YIIYIIEHNE U3 BULY YHU-
BEPCUTETCKOI TPAUINU, CIOXKUBINEHcs B EBporne, koTopast cocTosia
B TOM, 4TO TIPABO J0JKHO ObITh 00PasiioM, a He HAOOPOM CHCTEMaTH-
3allMii 1 KOMMEHTApUEB; BO-BTOPBIX, TO, YTO OHA (KOAU(UKAIIUS) CIIO-
coOCTBOBajIa HE CTOJIBKO PasBUTHIO OPUAMYECKOrO ITO3UTHBHU3MA,
CKOJIBKO YCUJIEHUIO HATIMOHATN3Ma34,

BelnrenssioxkeHHbII aHAIN3 POMAaHO-TePMAHCKOM IIPaBOBOM ceMbu
BO B3aMMOCBSI3M U B3aUMOJIEHCTBUU €€ JIEMEHTOB CBUJIETEJbCTBYET
0 TOM, UTO:

a) mpaBoBas cuctema lepmanuu Havana (opmupoBarbesi B 70—
80-e rr. XIX B. B cBsi3u ¢ 00beiMHEHNEM HEMEIKUX rocyiapcTs B CeBe-
po-Tepmanckuii Coto3 (1866 r.) mon rmasernctBoM Ilpyccun, a mocie
1871 r. — B TepMaHCKyI0 UMIIEPHIOSS;

6) mosoxkeHus: <«anbepaibHOIl Teopuu rocygapcrBa» (1806—
1900 rr.) cocTaBUIM MIE0JOTHYECKYIO U COIUATBHO-O9KOHOMUYECKYIO
OCHOBY, HO y:ke B XX cToseTnu (C mepephiBaMi) ee CMEHSJIa TeOPUT
«COIUATIBHOTO TOCyapcTBas 36,

Kak eimHoe KOHCTUTYTIMOHHOE TocyiapcTBo [epmatus Gbia cosza-
Ha rOCyIapCTBEHHON OI0pOKpaTheil. DKOHOMUYECKAst OTCTATIOCTh TOCY-
nmapctBa B XIX B. BeIHyAWIA TTpaBAIue KPyTU MOAEPHU3UPOBATH €TO,
a TIPaBO [IPU HTOM BBITIOJIHSIIIO CYIIeCTBEHHYIO PoJib. OHO OBLIO HAIIPaB-
JIEHO Ha pa3BUTHE CBOOOJBI COOCTBEHHOCTH, JIOTOBOPOB, MPOMBICIIOB,
TepeIBIIKEHUS, HA CO3/ITaHKEe TaPaHTUN 1 ycaoBUH a(hHeKTUBHON KO-
HOMWYECKOH JIeTebHOCTH. Ero pa3BuTne mpoucxoansio B yCJOBUSX
OCTPBIX TPOTUBOPEUNIL, HO TPUHUMAEMBbIe 3aKOHBI 3(D(HEKTIUBHO BJIUIIN
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Ha akoHOMUKY. [lesn 1 crienmduka mpasa crocob6CTBOBAIN CO3MAHUIO
IOPUIMYECKOTO COCJIOBUST, KOTOPOE YYaCTBOBAJIO B Pa3pellieHNH CIIOPOB
u obecriednBaio coOMIOICHUE TapaHTHil, YCTAHOBJIEHHBIX TPABOM.

3aKOHO/IATEIbCTBO CTPaHbI pa3padaThiBaloCh B OCHOBHOM Ha 3aKO-
Hax IIpyccun, baBapun, Caxconnu v B MEHbBIIEH CTETIEHN — IPYTUX KHS-
’KecTB. BiisH1e HA HETO OKAa3aJM TaKWe MCTOYHWKH 1paBa, Kak [Ipyc-
ckoe 3eMesbHOe yioxenue (1794 r.); 6aBapckue Cynebnpiii (1753 1),
Ipaxxmanckuii (1756 1.) u Yromosubrit (1813 T.) KOAEKCH; CAaKCOHCKUIA
Ipasknanckuii komeke (1863 r.); ramHoBepckmii IpakmaHcko-mpoliec-
cyanpuprii Kogexce (1850 r.) u I'paskmarckuit kogeke Opanmmnm (1804 1.),
BBe/ICHHbIE B HEKOTOPBIX HEMEIIKMX TOCY/apCTBaX B MEPUO]] HATIOJIEO-
HOBCKMX BOWH. B ¢Bs3u ¢ oObeanHeHneM rocyapcrsa ObLIA IPUHSITHL
Toprosoe (1866 1.) u Yronosuoe (1871 1.) ynoxkenus, a 3ateM [pax-
JAHCKO-TIPOIIeCCyaTbHOE yIOKeHne, 3aKOH 0 cynoyctpoiictBe (1877 1.)
u Tonpko B 1896 1. — Iepmanckoe rpaxmanckoe yioxkenue. IIpu mon-
TOTOBKE 3aKOHOITPOEKTOB YYMTBIBATIOCH OOIIEe TPABO CO CIOKHBIM TIEPe-
IJIETEHUEM HOPM, BOCXOJSINIUX K PUMCKOMY M KaHOHUYECKOMY IIPaBY,
a TaK’Ke MMPABOBBIM 00bIYASIM.

MHuorue u3 HuX MpoaoJBKaIOT AetictBoBarh B MeneparusHoii Pec-
ny6sinke [epMaHus ¢ y4eTOM U3MEHEHWil U JOTIOJHEHUH, BHECEHHDBIX
B iepuozi Beiimapckoit pecrry6uiku (1919-1933 rr.), BRITIOYas mpaBo-
Bble akTbl 1933—1945 rr., He oTMeHeHHbIe TTocTanHoBaeHAMU Co103-
HOTO KOHTPOJIBHOTO coBeTa B 1945—1949 rr. [ToatoMy HeKOTOpBIE 3aK0-
HBI JI0 CUX TIOP HOCSIT HAMMEHOBaHUe UMIIEPCKUX. B 001eM o6bemMe 3a-
KOHOJIATEJIbCTBA OOJIbINAS [0JIs TIPUXOAUTCST HA 3aKOHbBI TOCYIapCTB,
IPEEMHUKOM KOTOPBIX 00bsiBriia cebst DPT.

[Mocae ob6benunenust Tepmanuu 3 okrsiopst 1990 r., caenyst mpuH-
I[UITY [TPABOIPEEMCTBA TOCYIAPCTB, B COOTBETCTBUU C TIepBbIM locynap-
CTBEHHBIM JIOTOBOPOM 00 9KOHOMUYECKOM, COIMAIBHOM U BAJIIOTHOM
coioze DOPI u I'/IP ot 1 uiona 1990 r. Ha TeppuUTOPUU BOCTOUHBIX
3emedib Betynuin B cuity OcHosrolt 3akon DPT (1949 r.) u pelictByio-
niee 3aKOHO/ATENBbCTBO TocyzaapcTBa. CorsacHo BTOpomy locymap-
CTBEHHOMY JI0r0BOPY 0 Mexanusme oobeauaenus IJIP u @PT ycranas-
JIMBAJIMCH TOCYIAPCTBEHHOE YCTPOICTBO 1 cyneOHasT CUCTEMA.
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