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AHHOTAILIUA B penien3uu U3A0KeHBI IEPBBIE BIIEYAaTAEHUSA OT KHUTHU O Pa3BUTUHA
TOProBoro cyAa B Poccuu. PerjeH3eHT He TOABKO 3HAKOMUT C pelleH-
3UpPyeMBIM [IPOU3BEAEHUEM, HO U (POPMYAUPYET TeKyllue 3apauu
HayK{d TOPrOBOIO IIpaBa, UMeHyeMON KOMMEePCHAAUCTHUKOM, HAU
KOMMEPIIMAAUCTHUKOM, B CBI3U C peOpMOM CYAONPOU3BOACTBA.
[MpepraraeTcss OTHECTU K KOMIIETEHIIMU TOPTOBOTO (@pOUTpPa>kHO-
r'o) CyAa pacCMOTpPeHHe BCeX TOPTOBHIX A€A, B TOM YHUCAE TOPTOBBIX
CIIOPOB, HE3aBUCHUMO OT HAaAMYMS CTaTyca IIpeAllpuHUMaTeAsd. BhI-
CKa3bIBaeTCS MBICAB O TOM, UTO HaAW4Me TOProBoOro mpasa B Poccuu
TIOATBEPIKAQETCS HE TOABKO KOAEKCOM apOUTPa’KHOT'O CYAOIIPOM3-
BOACTBQ, HO U KOAM(UKAIEeH MOPCKOTO TOProBOro IIpaBa. IIpea-
AaraeTcsl KOAUUIUPOBAThL 3aKOHOAATEABCTBO 00 apOUTPa>kKHOM
CYAOIIDOU3BOACTBEe 0Oe3 AyOAMpOBaHMA ['pa>kpaHCKOro IIpoleccy-
AABHOTO KopeKca U Kopekca apAMUHUCTPATUBHOTO CYAOIIPOU3BOA-
CTBa. PelleH3eHT MOAUEPKUBAET, YTO CTPEMAEHUE ITOAUTUYECKOTO
PYKOBOACTBA K BOCCTAHOBAEHUIO POCCUMCKOTO CyBepeHUTETA («ca-
MOBAAQCTHS») B IOAHOM OO'beMe IIpeAOIIPeEAEATIeT CTpeMAeHUe K 13-
YYEeHUIO U OCMBICA€HUIO HCTOPUU POCCHUMCKOTO rOCyAApPCTBa U IIpa-
Ba. OlleHHBad pelleH3UpyeMoe yueOHOe ITocoOue B IIeAOM, PelleH-
3€HT IIOAATaeT, YTO OHO MOJKET OBITh B IIOCAEAYIOIIEM Pa3BEPHYTO
B IIOAHOIIEHHYIO MOHOrpaduio, eCAu aBTOpP NOCOOUS ITO3HAKOMUT
CBEeAYIEero UNTaTeAsI C HOBBIMM, HEU3BECTHBIMU IIIMPOKOMY YUTaTe-
AIO UCTOYHUKAMHU 3HAHUMN O CTAHOBAEHUU U Pa3BUTUU POCCUUCKOTO
TOPrOBOI'O CYAOIIPOM3BOACTBA.
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CTBO, apOUTPA’KHBIM CyA, KOMMepuecKasl CAEAKA, TOProBasi CAEAKQ,
IPeANIPUHUMATEABCKUM AOTOBOD.
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ABSTRACT The review presents the first impressions of the book about the de-
velopment of the commercial court in Russia. The reviewer not only
introduces the reviewed work, but also formulates the current tasks
of the science of commercial law, called commercialistics, or com-
mercialistics, in connection with the reform of judicial proceedings.
It is proposed to transfer to the competence of the commercial (ar-
bitration) court the consideration of all trade cases, including trade
disputes, regardless of the status of an entrepreneur. It is suggested
that the existence of commercial law in Russia is confirmed not only
by the code of arbitration proceedings, but also by the codification
of maritime commercial law. It is proposed to codify the legislation
on arbitration proceedings without duplicating the Code of civil pro-
cedure and the Code on Administrative proceedings. The reviewer
emphasizes that the desire of the political leadership to restore Rus-
sian sovereignty (“autocracy”) fully determines the desire to study
and comprehend the history of the Russian state and law. Evaluating
the reviewed textbook as a whole, the reviewer believes that it can
later be expanded into a full-fledged monograph if the author of the
manual introduces new sources of knowledge about the formation
and development of Russian commercial shipbuilding unknown to
the general reader.

KEYWORDS Commercial  proceedings, commercial  court, arbitration
proceedings, arbitration court, commercial transaction, trade
transaction, business agreement.
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Hecronuii B. I. ToproBoe npaso u cynonpou3BOACTBO
(Peuensus Ha counnenue Tapacenko FOpus Anekcanapo-

Buua «Cymb Toproelit» (Bbpsiack : ABepe, 2023. 192 c.)

1. HeT ocHOBaHWM COMHEBATHECS B aKTYaAb-
HOCTU TIpom3BepeHUst HOpus AnekcaHApPOBUYA
TapaceHKO, KOTOpOe IOCBSIIEHO UCTOPUU PyC-
CKOTO, COBETCKOTO ¥ COBPEMEHHOTO POCCUNCKO-
TrO TOPTOBOTO CYAOIPOU3BOACTBa. CTpeMAaeHme
pykoBoacTBa Poccuiickoit ®Depepaium K 00-
PETEeHHNI0 CaMOCTOSITEALHOCTU (CyBEpPEHHOCTH)
3aKOHOMEPHO BBHI3BIBAET WMHTEpPEC K UCTOPUU
POCCHICKOro TOCYAQPCTBA U IIPaBa, B TOM YHCAE
K UCTOPHUM POCCUMCKOTO IPa’kAaHCKOTO U TOPTO-
BOTO CYAOTIPOU3BOACTBa. Kak cyBepeHuUTeT Tpe-
OyeT mCTOpUYecKOoro oOOCHOBAHUS, TaK M Pas-
AEAeHUe CYAOIIPOM3BOACTBA HAa TPA’KAQHCKOE U
TOProBoe (KOMMepuecKoe) TpeOyeT Takoro >Ke
obocHoBaHud. Hacte 2 cr. 118 KoucTurynuu
Poccutickott Pepeparyu IIpOBO3TAAIIAET, YTO
cyAebHast BAACTb OCYIIECTBASIETCSI IIOCPEACTBOM
IPa’kAQHCKOTO, apOUTPa>kHOTO, AAMUHUCTpA-
TUBHOTO W YTOAOBHOTO CYAOTPOU3BOACTBA!. TTo-
3TOMY Ba’>XHO YCTAaHOBUTH TOJKAECTBO MEJKAY ap-
OUTPa’kHBIM U TOPTOBLIM CYAOTIPOU3BOACTBOM, C
OAHOM CTOPOHBI, M OOBSICHUTD, ITIOYEMY HapSAY C
IPa’KAQHCKUM W aAMUHUCTPATUBHBIM CYAOIIPO-
M3BOACTBOM CYIIECTBYeT apOUTpakHOe CYAO-
IIPOM3BOACTBO, KOAb CKOPO B apOUTPa’kKHOM CY-
AOIIPOU3BOACTBE MBI BCTPEYAEM U IPa’kKAaHCKOE,
Y aAMUHUCTPATUBHOE CYAOIIPOM3BOACTBO, U CY-
AOTIPOM3BOACTBO TIO AeAaM M3 aAMUHUCTPATUB-
HBIX IIpaBOHapylleHud. VM moueMy He chaepyeT
pa3bupaTh YTOAOBHBIX A€A B OTHOIIEHUM ITPEA-
NIpUHUMATEAeN U PYKOBOAUTEAEMN XO35MCTBEeH-
HBIX OpTaHM3alui B apobuTpakHoM cype? Koab
CKOPO apOUTPa’kHBIA CyA MPUHUMAET ITOCTaHOB-
AEHUS 1O AeAraM 00 aAMUHUCTPATUBHBLIX IIPABO-
HapYUIEHUSIX, TOYEMY MY HEAb3S IOPYUYUTD YTO-
AOBHOE CYAOIIPOU3BOACTBO 110 TOPTOBBLIM A€AaM ¢

M3 aBTOPCKOM aHHOTAIMU K COYMHEHUIO
CAEAyeT, 9TO aBTOP BUAWT CBOIO 33aAady B pe-
KOHCTPYKIIUM KOMIIETEHITUH CYAA IO TOPTOBHIM
AeAaM, 3TalloB TOPTOBOTO CyAeOHOTO ITPOIeccaq,
IIOAOJKEHUS YUaCTHUKOB IIPOIIeCCa, CUCTEMBI AO-
Ka3aTeAbCTB; aBTOP ’KeAdeT AATh KracCugUKa-
IIMI0 BUAOB CYAOB, 3aHUMABIIUXCS TOPTOBLIMU
AEAaMU.

KakoBasi cTpykTypa npousBepeHus? Pabo-
Ta COCTOUT M3 BBEAEHWUS, ABYX PA3pEAOB, KOTO-
pble OOBEAVHSIIOT CEMb ITOMMEHOBAHHBIX Tapa-
rpadoB, 3akAtoueHUsA. KakKAbIM 13 naparpadoB
paboTHl paccKa3biBaeT 00 OTAEABHOM IIEPHOAE
pas3BUTHS TOPTOBOTO CYAOIPOM3BOACTBA (CyAa

! Korcturynusa Poccutickoit ®epepanum @ NOpH-
HSITA BCEHapOA. rorocoBaHueM 12 aek. 1993 r. (c usm.,
0p06Pp. B x0A€ obirepoc. rorocoBanus 1 uroas 2020 r.) //
OduinarbHBIl  UHTEPHET-IOPTaA  [IPaBOBOM — MH-
dopmMmarum. URL: http://publication.pravo.gov.ru/
document/0001202210060013.
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TOProBOI0). ABTOP TOBOPUT O CEMM IE€PHUOAAX:
1) Pyce apeBH:s; 2) Pychk yaeabHas; 3) Pycsk Mo-
CKOBCKa#d (MOCKOBCKO€ IIeHTPaAu30BaHHOE I'oCy-
AApPCTBO); 4) CTAHOBAEHUE UMIIEPUH; 5) aOCOAIOT-
Hasg MOHapxus; 6) cCoOBeTCKOe roCyAapCTBO; 7) Co-
BpPEeMEeHHBIN ITOCTCOBETCKUM TePUOA. ABTOPCKas
Imepruopu3anugd pa3BUTHS TOPrOBOTO CYAOIIPO-
U3BOACTBA OTAMYAETCS OT IEePUOAM3ALNN UHBIX
aBTOpPOB. Ha B3TAsIA pelleH3eHTa, HETPYAHO BHI-
SIBUTHh CMBICAOBYIO CBSI3b @BTOPCKOU IIePUOAN3a-
IIUM TOPTOBOTO CyAA C IIepuoAU3aIiuel NCTOPUU
PYyCCKUX cocAaoBul B padote B. O. KatoueBckoro
«Mcropuga cocaroButi B Poccun» [5]. ITpodeccop
B. O. KAtoueBCcKUM pa3Anvan: MEePBBIN ITEPUOA
(ApeBHsg Pycs) — or obpa3oBaHuga KueBckoro
rocypapcTBa (Pycckoit 3eman. — B. H.) B koHIle
IX Beka po Konia XII Beka. Bropou nepuop —
yAeAbHBIN (Pych yaeabHasd) — oT Havana XIII B.
MO TTIOAOBUHBI XV B. TpeTuii mepuop — MOCKOB-
CKOe IIeHTPaAu30BaHHOE (COCAOBHO-IIPEACTABU-
TeAbHO€) TOCYAAPCTBO, AU Pych MOCKOBCKast —
CO BTOPOM MOAOBUHEI XV B. AO IIepBOM NTOAOBU-
Hbl XVII B. UeTBepTHIN IEPUOA — CTaHOBAEHUE
uMmnepun — oT CoOopHOro yroxkeHud 1649 ropa
AO COCAOBHBIX JKAAOBAHHBIX I'paMoT ExaTepuHs! 11
1785 ropa — ropa@, B KOTOPOM CTAaHOBAEHUE MM-
IIepuu MOKHO CUMTATh 3aBepInuBIIMMCcI. CaMo
COOOM, IO TOHITHBIM ITPUYMHAaM ITpodeccop BO3-
AEPIKAACS OT CYKACHUM O COCAOBUIX B YCAOBUIX
paciiBeTa aOCOAIOTHONM MOHaPXUH.

TekcT paboThl CHaOKeH rAoccapueM, KOTo-
PBIM IIO3BOAGET He 00pallaThCs K SHITUKAOIIEANN
IIpYU YTE€HUU. XOPOIIO, YTO FAOCCAPUM PACIIOAO-
>KeH He IIOCAe 3aKAIOUeHNd, a Ilepe) BBeAeHUEM.
C TepMHUHaMU CAeAYyeT 3HAKOMUTLCI UAU IIepep,
3HAKOMCTBOM C TEKCTOM, AMOO IIpPU II€PBOM HX
yHnoMuHaHuu B TeKcTe. OAHAKO COBpeMeHHEIe
CTAHA@PTHI TAKOBBHI, UYTO IIPUAOKEHHUI pasMe-
LIAIOT IIOCAe TeKCTa padoThl. K coskareHUIo, C
TAOCCapUeM uYuTaTeAb 3HAKOMUTCS TOTAQ, KOr-
Aa TEKCT OH y’Ke IIpoumTai. B peleH3upyemon
KHUTe TAOCCAapUM NpeABapseT TeKCT. ['Aoccapuit
IIPU3BaH BBEI3BATh AIOOOIIBITCTBO OOYYaIOIerocsd,
TOOY’KAQ€ET eT0 II03HaKOMUTHCS C COUMHEHUEM.

KakoB >kaHp peleH3UpyeMOoro IIpOu3Be-
AeHng? PaboTy MO>KHO CUUTATh IIOAHOIIEHHBIM
yu4eOHBIM nocobueM. [lepeueHb peKOMEeHAOBaH-
HOU AUTEPATYPHI COIIPOBOJKAAET Ka’KABIM ee IIa-
parpad. AuTepaTypy HIOA€3HO OOyYaloIUMCS
YNTaTh, A@ He Ka’KABIM OOy4YaroUIWMCS IPOYTET
XOTb UYTO-TO M3 peKoMeHAyeMoro nepedHd. Oa-
HAKO 3aKOHBI )KaHpa TpeOyIoT, YTOOHI TEKCT CO-
IIPOBOJKAQACSI PEKOMEHAQIIMIMM aBTOpa OTHO-
CUTEABHO AUTEPATYPHI AT UTeHUs. [1o Haauduio
IepevHs AUTepaTyphl, KOTOPBIN IIpeABapseT Ooc-
HOBHOM TEKCT, UMTATeAb MOJKeT O0e30IINO0YHO
pasanyaTth ydyeOHBIe NOCOOHS U MOHOTrpadum.
BMecTe TeM, aBTOPOM MOJKET OBITh CO3AaHa U MO-

LAW JOURNAL

Nestoliy V. G. Commercial Law and Legal Proceedings
(Review of the Work by Tarasenko Yuri Alexandrovich
“Trading Court” (Bryansk, Avers Publ., 2023. 192 p.)



Hecronuii B. T. ToproBoe mpaBo u cy1omnpon3BOACTBO
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HOTpadusa 06 UCTOPUM TOPTOBOTO CyAd KaK WH-
ctuTyTa?, AAst MOHOTpaduH, 1TO0 MHEHUIO pelleH-
3€HTa, Ba’KHO HAIMCATb 3HAYUTEABHBIM 0030p
AUTEPATYPBl O TOPTOBOM CYAOIIPOU3BOACTBE C
aHAAM30M HCIIOAB30BAaHHBIX B AAHHOM AUTEPATY-
pe MEeTOAOB HayYHOTO ITo3HaHus1. OOBIYHO MOHO-
rpauu CONPOBOKAQIOTCSI OUOAUOTrPaPUIECKUM
ONMMUCAHWEM UCTOYHUKOB, Ha KOTOPHIE OMMPAACS
aBTop. VMICTOYHMKY cIleIuaAmcTaM, Kak IIPaBUAoO,
XOpOIIO 3HAaKOMEL. [Io3TOMYy IepBoe, YTO WHTe-
pecyeT 4uTaTeAs, CBEAYIIero B TeMe, 3TO Iepe-
YeHb UCTOYHUKOB, UCTOUYHUKOBas 6aza’. CBepy-
IIer0 YUTATEeAsS THTEPECYIOT HOBbIE UCTOYHUKU.

Yka3aHus Ha AUTEpPaTypPy Ha CTPaHUIIaX pe-
IEeH3UPYEMOTO TOCOOUST UMEIOTCSI. MO>KeT OBITh,
aBTOP CMOJKET BBECTH HAYYHBIM O0OOPOT HOBBHIE
WCTOYHUKY 3HAHUU O TOPrOBOM CYAOIPOU3BOA-
CTBe IIPOIIIAOTO, paHee HEM3BECTHBIE UCTOPUYe-
CKON W IOPUAWYECKOU HayKe, AUOO HCTOUYHUKHU
U3BECTHBIE, HO HAYKOU IO KaKWUM-TO MPUYNHAM
HeBocCcTpeboBaHHLIE. [loueMy HOBBIE HCTOYHU-
KM KpaliHe Ba’KHBI AAd Hac? 3apada, KOTOPYIO
CTaBUT aBTOP, MOJKET ITOKa3aThCs TPUBUAABHOM,
UMeIOIeN pelleHne O4eBUAHOe, XOTS U Tpely-
[olllee 3HAYNUTEALHBIX 3apad BpeMmeHu. Ho ecan
aBTOP ONMUPAETCSI Ha HOBLIE MCTOUYHUKY 3HAHUH,
3apava, ITOCTABAEHHASI aBTOPOM Ilepep COOOH,
Bcerpa OyAeT HOBOM, a ee pellleHne aKTyaAbHBIM.
Tak, HampuMep, OAHA W3BECTHAsI UCTOPUYECKas
MOHOTrpadusi IOCTPOEHa Ha apXMBe HUAUMCKOM
BOEBOACKOMN TIpUKa3HOMU HU30HI (KaHIEASIPUH),
Onaaropaps KOTOPOMY MOJKHO BOCCTAHOBUTH
(peKoHCTPYUpOBaTh) KaPTUHY Pa3BUTHUS SKOHO-
MUKU ceBepHOTro [Tpepbaiikaabs. ObOpalileHne K
ApXUBHBIM MaTepUaAaM SIBASETCSI CAOKHBIM Ae-
AOM, TIOCKOABKY TpebyeT CIAOIIHOTO M3y4YeHUs
Ka’kKAOTO AOKYMEHTa apXWBa, «KaKUM OBl Mano-
IIEHHBIM, C TOYKW 3PEHUs U3AaraeMou TeMbI, OH
He Kazaacs» [13, c. 4].

Yem oTAnuaeTcsi mocobure oT MoHoTrpadum?
Beab Haamume auTepaTypHOTO 0630pa m 0630pa
MCTOYHUKOB eCTh IIPU3HAK CKopee (POPMaAbHBIH,
yeM CYITHOCTHBIN, HeB3UPas Ha TO, YTO KHUTY 6e3
AUTEPATYPHOTO 0030pa KOAAETH MOTYT HE CUeCTh
3a Hay4YHyIO MOHorpaduio. YueOHOe IocoOue,
y4eOHUK U AaXKe MOHOrpaduuecKuil ydeOHBIN
KypC OTAWYAETCSI OT HayIHOU MOHOTpaduu TeMm,

213BeCTHBI U3AQHUS, IOCBSIEHHbBIE CYAAM KaK y4-
PEeKAEHUAM B OTA@ABHBIX perroHax [1, 9].

3Tak, HanpuMep: «BaskHelliee MECTO CpeAr TIPH-
BA€UEHHBIX UCTOYHUKOB 3aHUMAIOT AeAOIIPON3BOACTBEH-
HBle AOKYMEHTHI U cypeOHast npakTuka MOCKOBCKOTO
KOMMePYeCKOro CyAd, HaXOAAIIasACsa Ha XpaHeHu! B LleH-
TPaAbHOM HCTOPHUYECKOM apxuBe T. Mocksel (LJUAM).
B donpax apxuBa copeprKaTcsa MaTepuaAbl KOHKPETHBIX
CYAE€OHBIX AEA, PACCMOTPEHHBIX KOMMEPUYECKUM CYAOMY.
[CMm.: 3, c. 11].

IPOJIOT:
JKYPHAJ O IPABE
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4YTO B yueOHUMKe U3AaraeTcsd roToBoe 3HaHue. [1o-
cobue npepHa3HAUYeHO AASI OOYUYAIOUIUXCS, UM
TpeOyeTcs YnCTOoe 3HaHUe AAG ero pearu3alluu
Ha IPaKTHKe, a TakK>Ke AT AeMOHCTpAllU Ha K-
3aMeHallMOHHBIX UCIIBITaHUAX. MOHOrpadud xe
u3AaraeT IyTh y4eHOTro K 3HAHUSAM, U3AaraeT Me-
TOA TIOAYUYEHHS 3HaHUM 00 UCCAeAyeEMOM OOBEK-
Te. MoHorpadusa npepHa3HadaeTCs AT APYTHX
YUeHBIX-IOpUCTOB. OHU MOTyT HU3Y4YUTH METOA,
U30paHHBINM aBTOPOM MOHOTPadUH, AN IIOAYYe-
HIS HOBBIX 3HAHUU U NOCTU)KEHUS 3HaHUU UMe-
IOLINXCS, @ TaK’Ke B34Th Ha BOOPYKEeHHE METOA
U3AOKEeHUd TeKCTa UCCAep0BaHMg. MoHorpadusa
II03BOASIET IIPOBEPUTH BLEIBOABI aBTOPQ, @ TaKiKe
3aMCTBOBATh 3AEMEHTHEI €TO0 METOAA AAS IIPO-
BeAEHUS COOCTBEHHBIX HayUYHBIX UCCAEAOBAHUIM.
MoHorpadust M03BOASIET CBEAYIIEMY UYUTATEAIO
IIOCTPOUTH CBOM COOCTBEHHEBIM MeTOop. TaKoBa
upearbHag MoOHoOIrpadus.

EcTh yueOHUKU U yuyeOHBIEe TOCOOUS, KOTO-
pble MO>XHO Ha3BaTh MOHOrpaduyeckumu. Bo-
IIEPBBIX, IOCKOABKY OHU IPUHAAAEKAT OAHOMY
aBTOPY, BO-BTOPBIX, IOCKOABKY @BTOP CTPEMUTCS
peliaTs U pelllaeT Ha CTPAHUIAX CBOEro yueOHU-
Ka He TOABKO yueOHbIe, HO I Hay4YHbIe 3aAauU.

Byayunm ydeOHBIM IOCOOUWEM, pelleH3Upy-
eMasd paboTa MoO>KeT OBITh pa3BepHyTa B MOHO-
rpaduio. PaboTy 3aBeplliaioT BEIBOABI, KOTOPEIE
TPeOyIOT AaABHENIIIEN TPOBEPKU U OOCYKASHUA.
B wacTHOCTH, aBTOp BUAUT CYTh Ayarn3Ma 4acT-
HOTO IIpaBa B TOM, YTO OAHOBPEMEHHO paboTaioT
ABa CaMOCTOSITEABHBIX KOAEKCa (TPa*kAQHCKUY U
KoMMepuecKuii). Haanume AByX KOAEKCOB 00Yy-
CAOBAEHO AYaAM3MOM 4YacTHOTO IipaBa‘. Ecam py-
KOBOACTBOBATBCS AQHHBIM TE3HCOM, TO CAEAyeT
MMpu3HaTh, YTO B POCCUMCKOM ITPaBOBOM CHUCTe-
Me UMeeTCs AyaAu3M YacTHOTO IIpaBa. Ayarus3Mm
OOBACHIETCS HaAMYUeM ABYX CaMOCTOSTEABHBIX
KOAEKCOB: 'parkpaHCcKOro Kopekca Poccuiickon
®epepanmu 1 Kopekca TOProBoro MoperinaBa-
Hug. O «pAyarn3Me» MOJKET CBUAETEeALCTBOBATH
Tak>Xe HaAWuMe TPakKAaHCKOTO U CeMeNHOTo
Kopekca. OAHAKO aBTOp pelleH3UuN He CUuTaeT
YMEeCTHOU TIOAPOOHYIO KPUTHKY IIOAOKEHUH,
3aBepuIaroux padory IOpua ArekcaHppoBUYa
TapaceHKo.

KaxkoBas 3apaua HacTosiel perieH3um? Cae-
AyeT IIO3HAKOMUThH UMTaTeAel ¢ BBEAEHUEM K pe-
IIeH3UPpyeMOMYy COUMHEHHIO, BeAb BBEAeHIe — ca-
Mad BakKHasd 9aCTh AF0OOTO aKapeMHUueCKOoro IIpo-

4 «AyaAu3M 4aCTHOTO IIpaBa IPUBOAUT K BO3HUK-
HOBEHHIO OOOCOOAEHHOIO 3aKOHOAATEABCTBA (OOIIe-
TIPa’KAQHCKOTO ¥ KOMMEPYEeCKOT0), YTO B CBOIO OUEePeAb,
BAEUET, Ha 3Tane KopuduKalnuy, oopa3zoBaHUe CaMOCTO-
SITEABHBIX KOAEKCOB. B 3TOM CyTb Ayaausma», — MUIIET
FO. A. Tapacenko [12, c. 187].
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Hecronuii B. I. ToproBoe npaso u cynonpou3BOACTBO
(Peuensus Ha counnenue Tapacenko FOpus Anekcanapo-

Buua «Cymb Toproelit» (Bbpsiack : ABepe, 2023. 192 c.)

n3BepeHYs. [l03HaKOMUB YUTATEAS C BBEACHUEM,
PeleH3eHT TeM CaMbIM TO3HAKOMUT YUTATEAS C
IIPOM3BEeAeHNEeM B IleAoM. Aanee, HaCTOSIIAS
pelieH3us MOJKeT OBITh IIOA€3HOM M OAaropaps
TOMY, YTO PEIeH3eHT He TOALKO MO3HAaKOMUT
YUTATEAs] C TPOU3BEAEHUEM aBTOPA, HO U BHICKA-
>KeT HEKOTOphle COOCTBEHHBIE CYKAEHUS I10 3a-
TPOHYTHIM B IPOU3BEACHUU BOIIPOCAM.

2. ABTOp COYMHEHUS TPABUABHO, Ha B3TASIA
peleH3eHTa, UCXOAUT U3 TOTO, YTO OCOOEHHOCTH
PeryAupoBaHus KOMMEPUYECKHUX (TOPTOBBIX) OT-
HOIIIEHWH HAAAraloT OTIIEYaTOK Ha IIPOIIEAYPH, B
KOTOPBIX pa3dWparoTCs TOPTOBLIE CIIOPHI (MHEIE
TOPTOBHIE AeAd). Ba)kKHO TOABKO YTOYHUTE: OCO-
OEHHOCTH IPOIEAYPHI OITPEAEASIIOTCSI HE TOABKO
0COOEHHOCTSIMY PEryAUPOBAHUS OTHOIIIEHUH Ma-
TepUaAbHLIMU HOPMaMH¥, HO ¥ HEIIOCPEACTBEHHO
CHIOPHBIMU OTHOIIEHUSIMU. AEAO B TOM, YTO CIIOP
CAeAyeT pa3pelnaTh U B TOM CAydYae, eCAU OTCYT-
CTBYIOT MaTepHUaAbHbBIe HOPMEI, PETYAUPYIOIINe
crnopHbIe oTHoOuLIeHMs. HalineHHOe ypadHOoe pe-
LIIeHle BBICTYIIUT B KaueCTBe HOPMEI (0Opa3la),
KOTOPBIM CTaHYT CAEAOBATh B AdaAbHewHmeMm. [1o-
3TOMY TOBOPSIT — CYAeOHBIE IPOIIeAYPHI CO3Aa-
IOT MaTepuarbHOe ITPaBo. 3aTeM, MaTepuarbHOe
IIPaBO OIPEAEAsieT OCOOEHHOCTU CYAeOHBIX ITPO-
epAyp. Takum o6pa3oM, 0COOEHHOCTH OTHOIIE-
HUU AETEPMUHUPYIOT OCOOGEHHOCTU IIPOIIEAYP
Y MAaTepWaAbHOTO IIpaBa, IIOTOM OCOOGEHHOCTHU
MaTepHUaAbHOTO IIpaBa BO3AEMCTBYIOT Ha IIPO-
IIEAYPBl M ONPEAEASTIOT OCOOEHHOCTH AQHHBIX
npoiieayp. Y, HakoHel, pe3yAbTaThHl IpUMeHe-
HUS MaTepPUaAbHOTO IIpaBa B COOTBETCTBYIOIIUX
IIPOIleAypax BO3AEUCTBYIOT Ha YPeryAmpOBaH-
HBIe OTHOIIEHUS. AAS UAAIOCTPAIINU: TPOIIEAY-
PBI PACCMOTPEHUS AeAd O BO3MEIEHUU BpeAa (0
BO3Harpa>kAeHuU 3a NPUUYNHEHHBIU Bpep) OyAyT
pa3AnvaThLCs, B 3@aBUCHUMOCTHU OT TOTO, OBIAM AW
CYABU HEIOCPEACTBEHHBLIMU OYEBUAIIAMU IIPU-
YMHEHUs Bpepa uam HeT. EcAn cyabu AMYHO Ha-
OAIOAAAM 33 TPUYMHEHUEM BpeAad, TO UM HeT Ha-
AOOHOCTH AOTPAIIMBATH CBUAETEAEH AASL YCTa-
HOBAEHUSI OOCTOSITEABCTB AeAd. Tak, HalpuMmep,
IIyTeIIeCTBEHHUKY, ITPOe3’KaBIIne Ha aBTOMO-
OuAe IO TEPPUTOPUM IACTYUIECKOTO IIAEMEeHU,
IIOABEPTAMCH HAIMQAEHUIO CO CTOPOHBI MAaAbUYU-
Ka-mactyxa. Manbumk Opocan KaMHU B aBTO-
MOOWAB, aBTOMOOWAL ITOAYYHUA ITOBPEKAEHWUSI.

> «ITporecc, — mo caoBam npod. FO. Bapona, — mo-
>KeT ObITh pacCMaTPUBaeM C ABYX CTOPOH, BO-IIEPBBIX, CO
CTOPOHEI YaCTeH IIPOU3BOACTBA, BO-BTOPHIX, CO CTOPOHBI
CBOEro BAUSIHMSI Ha CIIOPHOE IIPaBO; U3AOKEHHe IIPOU3-
BOACTBA IIpoIecca OTHOCUTCA K HayKe IPa’kKAQHCKOTO CY-
AOIIPOU3BOACTBA; PACCMOTPEHUE JKe MaTepPHUaAbHOI'O BAU-
SHUA IIpoIlecca Ha CIIOPHOe IIPaBO OTHOCHUTCS K YIEHUIO
0 TIpaBax, T. €. K O0111el 4acTy CUCTEMBI» (IPa*kAaHCKOTO
npasa. — B. H.) [2, c. 235].

MPOJIOT:
YKYPHAJI O IPABE
PROLOGUE:

[TyTenrecTBEHHUKY IIPECEKAY HalaACHUE, MaAb-
YUK OTOWBAACS U TIOAYYUA HECKOABKO YAAPOB.
[MosIBUAMCEH TTACTYXM — XO03sieBa 3AEITHUX MECT.
[MacTyxu mpocuAu OGUTH MaArbuUMKa 63 KaAOCTH.
3aTeM HavYaAW OAATOAAPUTH ITyTEIIeCTBEHHUKOB
3a HayKy. OKa3anoch, 4TO 3a HallaAeHUe, COTAAC-
HO MECTHBIM IIPEACTaBAEHUSIM, CAEAYET IIAATUTH
OOABITIION MITpPad, a UMEHHO OTAATh HECKOABKO
KOpOB noreprneBmnM. Ho, TOCKOABKY ITOTepIieB-
e TTIOAYYaAd YAOBAETBOpPEHME, N30MBasi Manb-
YUKa, TO BpeA BO3MelleH. AGOPUTEHBI HE CTaAn
OllpalliuBaTh HU NyTENIeCTBEHHUKOB, HU MaAb-
yrKa 00 OOCTOSTEeABCTBaX AEAQ, TaK KaK OBbIAM
OYEeBUAIIAMM HAIlaASHUs, TPUUYNHEHUsS BpeAa U
BO3AASTHUS®.

Oco0eHHOCT KOMMepUYeCKUX OTHOIIEHUU
MOTYT OBITH HEW3BECTHHI I'Pa’kKAQHCKOMY CYAY
AHOO0 TPa’KAQHCKUM CYA MOJKET CTPEMUTHCS AU-
HOOOPAa3HO MPUMEHSTL OAHY U TY K€ HOPMY AAS
pas3pelieHnss KOMMEPUYECKUX U I'PakAaHCKHUX
CIIOPOB, 0e3 yuyeTa 0COOEHHOCTEeN CIIOPHEIX IIpa-
BooTHoIIeHN#. Takoe cTpeMAaeHVe OYAET BhI3HI-
BAaTh HEYAOBOABCTBUE CYO'BEKTOB KOMMEPUECKOHU
AESITEeABHOCTHU. JTO IIPEAOTIPEAEASIET BOZHUKHO-
BEeHUe KOMMEpPYECKOro (TOProBOTr0) CyAd M KOM-
MepUYecKoro (TOProBOTO) CYAOIIPOM3BOACTBA.

Hanpumep, M3BeCcTHO, 4TO IO AOTOBOpaM,
3aKAIOYaeMBIM KOMMEPYEeCKUMHU IpeACTaBUTe-
ASIMUY, TIPUOOpeTaloT CyObeKTUBHBIE IIpaBa M
OTBEYAalOT NIPEeACTaBASIEMBIE, @ He IIPeACTaBU-
Teau. B cBoe BpeMsi apbuTpa’kHas KOMMCCHUS
Pyccko-A3naTCKOW TOBApHO-CHIPHEBON OUPIKU
BO30y>KpaAa TpeTeMcKue pa3dupaTeAbCTBa IO
ucKkaM OpOKepoOB (IpeACTaBUTEAEN) K APYIUM
peACTaBUTEASIM (OpoKepaM) ITo AOroBopam, He-
WCIIOAHEHHBIM TIPEACTaBAsIeMBIMU. [Ipu 3TOM
CUYUTAAOCH MOBETOHOM T'OBOPUTH B TPETEUCKOM
pa3bupaTeAbCTBe, UYTO HUCK 10 AOTOBOPY AOAKEH
MIPEABSIBASITE ITPEACTABASIEMBIM K IIPEACTaBAsIe-
Momy. Ml apbuTpaskHasi KOMUCCHS CIIMICHIBAAA Ae-
HEe>XHBIE CPEACTBA C ACIIO3UTHOTO cueTa Opokepa
Ha OCHOBaAHWMU CBOETO peIleHus, HeB3Wpas Ha
TO, YTO OTBEYaThH 3@ HEMCIIOAHEHUE AOTOBOPHOTO
00s13aTEeABCTBA AOAJKEH He Opokep (KomMMepue-
CKUU TIPEACTAaBUTEAB), @ AOBEPUTEAD, ITIOPYYMB-
i 6poKepy 3akatoueHHe porosopa. CooTBerT-
CTBYIOIIUM OOBIYall XapakTepeH AAS OOBIYHOM
TOBApHOM OUPIKU, TAE UAET TOPTOBASL pblouep-
caMu, a AOTOBOPBI, KOTAAQ-TO 3aKAIOYABIINECS Ha

°B AQHHOM CAyYae UMeeT MEeCTO «CyA OTBeYalollei
cTopoHBI». CTOpPOHA, OTBedYarolas 3a IpUYNHeHUe BPeAg,
CUUTAET, YTO IIPEAOCTaBUAA HapAesKalllee YAOBAETBOpPe-
HUe IOoTepIlleBlIel CTOPOHe, KOAb CKOPO HEIIOCPEACTBEH-
HBIU NPUYUHUTEAD Bpeapa ObIA M30UT IIOTEpPIIeBIIEN CTO-
ponoii. Ecan OBl mOTepIeBIINe YYMHUAU PACIPaBy Hap,
OTBeYalollell CTOPOHOM, UMeA ObI MECTO «CYA MCTIIOBOM
CTOPOHEBI».
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Pyccko-A3naTcKoM TOBapHO-CHIPHEBOM OHPIKe,
OBIAU AOTOBOPaMM IIOCTABKM PEaAbHOT'0 TOBApaA.

3. HecoMHeHHa CBfI3b MeXKAY TOPTOBBIM
CYAOM U TOPTOBBIM cOCAOBHeM. Cya TOPrOBBIM
MOJKeT UMeThb MeCTO, €CAU HUMeIOT MeCTO pery-
ASIpHBIE TOProBhIE onepaliui (000poThl). B cBotO
Oo4YepeAb, TOPTOBLIE OIlepalliyl UMeIOT BO3MOJK-
HOCTBH COBeplIaTh KOMMEPCAHTHI, OTHOCSIIUECT
K TOPrOBOMY COCAOBHIO.

Toprosoe cocaoBue B Poccuu oxonHua-
TEeABHO He O(OPMUAOCH, HAOAIOAAAACH TOABKO
TEHAEHIINS K O(POPMAEHUIO AQHHOTO COCAOBUA.
KanmaTtnueckue ycaoBug B Poccuu TaKOBBI, UTO
3eMAeAeAne, KOTOPOe CUMTAAOCh B MUHYBIINE
BpeMeHa CaMBIM AOXOAHBIM U HanMeHee PUCKO-
BAaHHBIM 3aHATHEM’, He MPUHOCUT U He MOJKET
TIPUHOCUTH JKeAaeMBIX AOXOAOB IIPU BecbMa 3Ha-
YUTEABHBIX TPYAOBBIX 3aTpaTax. [TosToMy 3aHu-
MaTbCsl TOPTOBAEU CTPEMUAUCH IIPEACTaBUTEAU
CaMBIX Pa3HBIX COCAOBUH. «KHS3bSI U APYKWH-
HUK{ CaMM Y4aCTBOBAAU B TOPTOBBIX NpPEANpU-
atugax. llepkoBb IpaBOCAaBHagd He BBIpakara
HEeTepINMOCTH K TOPTOBOMY IIPOMBICAY, KaK 3TO
AeAana 3allapHas, a IoTOMY TOPTrOBOMY OOOpPOTY
He OBIAO HEOOXOAWMOCTH CKpPBIBATh CBOHU OIle-
panuy, U3MBIIIAATE (PUKTUBHBIE CAEAKHU, YTOOBI
OCYIIeCTBUTL KeAaeMble, HO 3amnpeleHHbe. OT-
CIOAQ TOHATHO, YTO B Poccuu He OBIAO OCHOBa-
HUS A NOSIBA€HUS OTAEABHBIX IIpaB Ka>KAOI'O
COCAOBHS, CA€AOBATEABHO, HE MOTAO U BO3HUK-
HYTb U 0oco0oe KylledeCKoe IIpaBO», — IHCaA
npodeccop I'. @. llepmeneBuy [15, c. 71]. Her
3aMKHYTOTO TOPrOBOTO COCAOBUS, HET U CIIEeIU-
aABHOTO TOPTOBOT'O CYAQ, Pa30UpaIoIero CIophl
Me>XAY TOPTOBLIIAMU IO TOPTOBBIM OIlepalusM.
HVHTepecHBI, 0AHAKO, CAEAYIOIIUe 3aMedaHns Ha
CTpaHHuIaX MOHOIrpaduu o CMOMPCKUX IallleH-
HBIX KpecThiHax: «M mpeanmpuHUMAaTeAb-XAe60-
TOprosern U O0aTpak IMMCAAW B IIPHUKA3HYIO U330y
OAWMHAKOBEIE 3a9BAE€HUS, IPEACTABASIAU OAHOOO-
pas3Hble 0A0OPEHNS OT KPEeCThIHCKOT0 O0IIecTBa
U NOAy4YaAu TpadapeTHble ITacnopTa. Bce oHu
UYUCAUAUCH KpecTbsaHaMmu». M panee: «Kynak,
coBepIas KPyIHBIE U CAOKHBIE TOPTOBEIE OIle-
panuy, CMeAo IPEABSIBASIA BAACTIM IIOKOPMEsK-
HYIO, 3TO yAOCTOBepeHHe OaTpaka» [14, c. 55,
56]. 3aTeM, «... CO3paeTCs Ye3AHBIM CyA, KakK 4u-

7«1 XOpOIIIero 4eA0BeKa KOTAA XBAaAMAM, — ITHCaA
Mapk ITopuuit KaToH, — TO XBaAWAU €ro TakK: "XOPOIINU
3eMAEBAAAEALI] U XOPOIINY X035uH". CYUTAaAOCh, UTO KOTO
TaK IOXBAAWUAH, TOT B3bICKAH HAUBLICIIIEH ITOXBAAOMU. S cuun-
TAIO KYIIlIa YeAOBEKOM CTOMKUM U PEBHOCTHBIM K Ha>KUBe,
TOABKO >KM3Hb €TO0 ... ¥ OIlacHa, U OEACTBEHHA. A U3 3eMAe-
AEABIIEB BBEIXOASAT CaMble BEPHEIE AIOAU M CaMble CTOMKUE
COAAATEL. M1 AOXOA, OTOT CaMBIM UYWCTBHIN, CAMBIM BEpPHBIU
¥ BOBCE He BBI3BIBAET 3aBUCTH, U AIOAU, KOTOPHIE Ha 3TOM
AeAe 3aHSATH], 3A0T0 He YMBIIIASIIOT HUCKOABKOY [4, . 7].

CTO CyAeOHOe yupe)KAeHUe, IOAYMHEHHOE IIaAa-
Te CyAa U paclpaBhl. B ye3pHOM CcyAe pellaroTcs
A€Ad TOPOACKUX U CEABCKUX JKUTEAEH, 3@ HCKATO-
yeHHeM KylledeCKUX AeA, KOTOpPbIe Pa30HUparuch
B rOPOAOBEIX Marucrparax. Ho Tak kak B Kupen-
CKe TOPOAOBOTO MArucTpaTa He IIOAAraAoCh, TO
OOABIINHCTBO KyII€YeCKUX AEA CTAAO PeIlaThCs
Ha MeCTe, B Ye3AHOM cyae» [14, c. 64 —65].

OTcyTCcTBHE TOPrOBOTO COCAOBUSL U TOPIO-
BOTO CyA@ He TOBOPUT O TOM, YTO OTCYTCTBOBaAd
TEHAEHIIVS K O(DOPMAEHHIO TOPrOBOT'O COCAOBUS
U WHCTUTYLIMOHAAM3AIIUHU CYAOB, KOTOPBIE MOTAU
OBITh CO3AQHBI AQHHBEIM COCAOBHEM. Tak, Halpu-
Mep, 1o croBaM npodeccopa B. O. KaroueBcko-
ro, 26 aBrycTa 1613 r. BEICIIIEMY CTOAUYHOMY KY-
Ie4yecTBY OBbIAA A@HA Ba’KHAS ABIOTA: TOPTOBEIE
A€Ad KYMIIOB («TOCTel»), UX AeTel U IpUKa3uu-
KOB He IIOAAEKAAU MECTHOMY CYAY, «HMCKHU Ha
HUX IIPUHUMAaA TOABKO MocKoBcKul KazeHHBINU
IMpukas» [5, c. 217 —218]. VI3BecTeH CAOBEeCHBIN
TPEeTeNCKUN CyA C ABYMSI BEIOMPAEeMBbIMU CYAbS-
MU A PACCMOTPEHUS AeA MeXXKAY KyIlIlaMy, Ko-
TOPBIN CAEAOBAAO CO3AABATH B YE3AHBIX TOPOAAX
[14, c.63].

4. B Hayane NIPOUIAOTO BeKa OBIAQ OIyOAU-
kKoBaHa OOBICHUTEABHAA 3alHCKa K MIPOEKTY
HOBOM pepaKINU CYAeOHBIX YCTAHOBAEHUU B He-
CKOABKUX TOoMax. O KOMMepueCKuX (TOPTOBBIX)
CyAaX B HA3BAHHOM 3aIlMCKe CKAa3aHO CAEAYIO-
Iee. KoMMepueckue CyAbl BOZHUKAIOT B 3allaj-
Ho EBpoIle TOA BAUSTHHEM COCAOBHOM UCKAIOUH-
TEABHOCTHU: PaBHBIE KEAQIOT, YTOOBI CYAUAM UX
paBHBIE, KYIIIEl JKEAQIOT OBITh CYAUMBIMHU TOAB-
Ko KynnaMu. B Poccuu ke npess KoMMepuecKoro
CyAa eCThb uAes (PpaHIly3CKas, 3aUMCTBOBAHHASA
nu3 @pannuu. Topropele CyAbl IHOSIBUAUCH IIOTO-
My, Y4TO CYIIeCTBOBaBIINe A0 pedOpMEBI OOlIne
CYABL IMEAM 3HAQUUTEeAbHBIEe HEAOCTATKU U CTpa-
MAAAU MEAAUTEABHOCTBIO. 3aKOHOAATEAB, KOTAA
YTBEP KAAA YUpeXXAeHHEe KOMMepUYeCKUX CYAOB 1
YCTaB UX CYAOIIPOU3BOACTBA®, BOBCE He CTPEMUA-
Csl AQTh KyIledeCTBY NPUBUAETUIO, UAU ABLOTY.
3aKOHOAQTEAD, yUpesKAasi KOMMepUYeCKUue CYABI,
HCXOAWA U3 HHTEPEeCOB TOPTOBAM (Ka3HBL. —
B. H.), a He U3 UHTEPeCOB KylleuecTBa KaK CO-
cAoBUd. BnocaepcTBUM, IpUHUMAs YCTaB Ipak-
AAHCKOTO CYAOIPOU3BOACTBA, 3aKOHOAQTEAD
VUYUTBIBAA IIPABUAA O CYAOIIPOU3BOACTBA B KOM-
MepuecKux cypax: «CBepx OOMIMX YAYYIIEeHUH,

8 PerjeH3eHT IIOAB3YeTCS COBPEMEHHEBIM HM3AaHUEM:
CyaeOHble ycTaBbl Poccutickoil umnepun (B cepe rpaxk-
AQHCKOM IOPUCAMKIINY): YCTaB IPa’KAQHCKOTO CyAOIIPOM3-
BOACTBa. YupeskpeHre KoMMepuecKux CyAOB U YCTaB UX
CYAOIIPOU3BOACTBA. YCTaB I'PAKAQHCKOTO CYAOIPOH3BOA-
ctBa ryoepHuti Llapctsa [Toabckoro. BoaocTHOM cypeOHBIN
ycras Ipubantuiickux ryoepauii. Mocksa : Craryt, 2018.
512c.
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3aVMCTBOBAHHBIX M3 CYAOIPOM3BOACTBA TOPTO-
BOTO, B YCTaB IrPa’kKAQHCKOTO CYAOITPOU3BOACTBA
BBEAEHLI MHOTHE APYTHE, He BCTPeYaBIINEeCs
B IIEPBOM, TaK YTO BCE IIpaBMAA 3TOTO YyCTaBa
MIPEACTaBASIIOT HeCpaBHEHHO OoAee CPEeACTB K
AOCTHXEHHIO OBICTPOTO W CIIPAaBEAAWBOTO ITpa-
Bocypusa». Pezoaronusgs OOBSICHUTEABHOU 3allu-
cku: «KoMuccus IpuIlina K 3aKAIOYEHUIO, UYTO B
MAABHEHIIIeM COXPaHEHUY KOMMEPUYECKUX CYAOB
He TPEeACTaBASIETCS HEOOXOAUMOCTH, U MIPEATIO-
Aarana MOAUYMHUTE AeAd TOPTOBOTO CBOWCTBA MU-
POBBIM U OOIIMM CYA€OHBIM YCTAHOBAEHUSM AAS
IIPOM3BOACTBA IO IIPaBUAAM yCTaBa I'Pa>kAaH-
CKOTO CYAOIIPOM3BOACTBA, C HEMHOTUMU AHUIIb K
HUM AOIIOAHEHUSIMH ...»°,

CyRpeHHE O TOM, UYTO HAEsS TOProBOTO
(KOMMepUYeCcKOro) Cypa ecTb upes ppaHiy3ckasg
He OoCTaroCh Oe3 BHuMaHUA. JKypHaA IOPUAU-
yeckoro obuiectBa npu CaHkT-IleTepOyprckom
YHUBEPCUTETE ONMyOAMKOBAA CIpPaBKy. B Hel
OBIAO CcKazaHo: «MHeHUe, OyATO OB KOMMepUe-
CKUe CyABI BOOOIle TPOU3OIIAN M3 COCAOBHOMU
3aMKHYTOCTH, y>Ke caMo 1o cebGe He BHYIIAeT
AOBEpUS M MOTAO BO3HUKHYTH TOABKO BCAEA-
CTBUE HEAOCTAaTOYHOCTH AOKYMEHTAaAbHBIX CBe-
AEHUHM O BOBHMKHOBEHUU TOPTOBLIX CYAOB». U
3aTeM, «...MHEHWe KOMHUCCHU, OYATO OBI HaIu
KOMMepUYeCKre CyABl MTOAYYHUAU CBOE HAYaAo C
3alapa ¥ BO3SHUKAU IPUHITUITHAABHO U3 COCAOB-
HBIX MMOHATHUM, TPeOOBABIINX, YTOOBI Ka>XABIM,
OBIA CYAUM €My PaBHBIMU, HE UMeeT IIOATBEPIK-
AEHUS B UICTOPUU PYCCKOTO ITpaBa U CyAOTIPOM3-
BOACTBa» [8, c. 34].

[lepBast 3apaua, TakKUM 0OpPa3oM, CAEAYIO-
ITasi: CAeAyeT IpeoOpa3oBaTh 3aKOHOAATEABCTBO
00 apOUTPa>kHOM CYAOIPOM3BOACTBE TakK, UTO-
Obl M36e’KaTh HAPYIIEHUS KOHCTUTYIMOHHOIO
IIPUHITUIIA PAaBEHCTBA BCEX Iepep 3aKOHOM U Cy-
poM. MHade roBOpSI, CEeropHsI WHAMBUAYAAbLHBIE
MIpeAnpPUHUMAaTeAN UMEIOT ITPaBo Ha oOpalleHue
B apOUTPA’KHBLIN CyA IO KOMMEPYECKUM CIIOpaM
Me>KAy cOOOH, a rpakpaHe, He 00AapaQlolue Ta-
KOBBIM CTaTyCOM, AOAJKHEI, IO OOIeMy IpaBU-
Ay, oOpalaTkCd MO KOMMEepYeCKUM CIIOpaM B
cyp, obuielt :opucAUKIIU. OAHAKO AOAKHO OBITh
IIO-APYTOMY, @ UMEHHO: BCe Ipa’kpaHe AOAKHEI
MMeTh IIPaBO Ha 3alUTy B apOUTPa’kKHOM CyAe
IO KOMMEPYEeCKUM CIIOpaM, BKAIOYAs CIIOPHI IO
00s13aTeAbLCTBAM ITOCTaBKM, KPEAUTA U IPOoY., He-
3aBUCHUMO OT HAAWYUS Y HUX CTaTyCca UHAUBUAY-
aABHOTO TTPEAITPUHUMATEAS.

® TIpOeKT HOBOM pEAAKIIUU YUPEKAEHUS CyAed-
HBIX yCTaHOBAeHUM / BhIC. yupeska. KOMUCCHS AAS Tlepe-
CMOTpa 3aKOHOIIOAOXKEHHUM 110 cypAeOHOM yacTu. CaHKT-
IMetepOypr : Cenarckaga tui., 1900. T. 2, 4. 2 : O0BsACHU-
TeAbHas 3amucka. 220 c.

Bropast 3apaua TakoBa: HEOOXOAUMO Iiepe-
paboTaTh 3aKOHOAATEALCTBO 00 apOUTpa>kKHOM
CYAOIIDOM3BOACTBE TaK, UYTOOBI AAHHOE 3aKO-
HOAAQTEABCTBO He AYOAMPOBAAO 3aKOHOAATEAB-
CTBO O T'Pa’XAAHCKOM M aAMHHUCTPATHUBHOM CY-
AOIIPOM3BOACTBE B CypaX OOIIeN FOPUCAUKITUAN.
Pesyabrar mepepaboTKyM, a UMEHHO, HOBHIU ap-
OUTPa’)KHBIY IIPOIIECCYAABHBINM KOAEKC AONKEH
MOAPOOHO peraaMeHTPOBaTh OCOOEHHOCTH pPac-
CMOTPEHUSI U pa3pellieHnus NICKOBLIX CIIOPOB II0
KOMMEepPYECKUM OTHOIIEHUSIM, BKAIOYAST CIIOPHI
IO KOMMEpUYeCcKHM o00s13aTeAbCTBaM, KOPIIOpa-
TUBHOMY YIIPaBAEHMIO, a TaK)ke IO CIIoOpaM B
obAacTu 6UP>KEBOU TOPTOBAU, OAHKPOTCTBA, aA-
MHWHUCTPATUBHOTO YIIPAaBAEHUS KOMMEPUYECKU-
MM OTHOIIEHUSMU (3aII1UTa KOHKYPEHIIUH U Ap.).
OO61Ire BONPOCHI HMCKOBOTO ITPOM3BOACTBA, &
WMEHHO IPUWHITUILI CYAOIIPOU3BOACTBA, YUeHME
0 CypAeOHOM AOKa3bBIBAHUM U AOKA3aTEeAbCTBAaX,
TIOATOTOBKA K CyA€OHOMY pa30upaTeAbCTBY U IO-
PSIAOK CyAeOHOTO pa30bUpaTeAbCTBa, NMPUHSTHE
PELIeHns CyAa U TOPSIAOK ITIePEeCcMOTpa pelIeHus,
BCTYIIMBIIETO B 3aKOHHYIO CHUAY, CAEAYET U3A0-
KUTHh B EAMHOM T'Pa*kKAQHCKOM IIPOIeCCYaAbHOM
KOAEKCe, SIBASIONIMMCS Pe3yAbTaTOM YHU(HKA-
MY AEUCTBYIONIETO TPa’KAAHCKOTO U apOUTpaK-
HOTO IIPOIIECCYaAbHOTO 3aKOHOAATEABCTBA. Ap-
OUTpa’kKHBIE CYABL B CBOEM paboTe AOAKHEBL OYAYT
PYKOBOACTBOBATBCSI M EAWHBIM TPa’KAQHCKUM
MIPOIIECCYAaABHBIM KOAEKCOM, M apOUTPa’kKHBIM
IIPOIIeCCYaABHBIM KOAEKCOM.

TpeTbst 3apAa9a — Ba’KHO OOBSICHUTH, YTO
MIPUMEHSTh KOAEKC apOUTpPa>kHOTO (KOMMepue-
CKOT0) CYAOIPOU3BOACTBA AOAJKHBEI IMEHHO ap-
OUTpa’kKHBIe (KOMMepYecKue) CYABI, a He CYABI
o0111el IOPUCAMKIINY, KOTOPHIE BEpIIaT IIPaBoCy-
AVe B TPA’KAQHCKOM, aAMUHUCTPATUBHOM U yTO-
AOBHOM CYAOTIPOU3BOACTBE, & TAK>Ke CYAOIIPOM3-
BOACTBE II0 AeAaM 00 aAMUHUCTPATUBHBIX IIPABO-
HapyuieHusx. Ecam cyabl oOIIed IOpUCAUKIINYA
MIPUMEHSIOT W TPa’KAQHCKUM MPOIECCYaAbHBIN
KOAEKC, ¥ KOAEKC aAMUHUCTPATUBHOTO CYAOITPO-
U3BOACTBA, M YTOAOBHO-IIPOIIECCYAABHBIM KO-
AEKC, TO TI0YeMy OHU He MOTYT IIPUMEHSTb apou-
TPa’KHBLIN MIPOIIECCYAAbHBIM KOAEKC B TOPTOBOM
(koMMepuecKoM) cyponTpou3BOACTBe? B Poccuii-
crkort Depepanmu (QYHKIIMOHUPYIOT BOEHHBIE
CYABI, HO 3TO HE O3HAYaeT, YTO CYUIECTBYeT OT-
AEABHOE BOEHHO-YTOAOBHOE 3aKOHOAATEABCTBO
U BOEHHBIN YTOAOBHBIU Hpoliecc. M, HaobopoT,
HaAWYWe YTOAOBHO-TIPOIECCYAABHOTO 3aKOHO-
AATEeAbCTBA BOBCE He AOKA3bIBAET, UTO AOANKHEI
CYIIIEeCTBOBATh YTOAOBHBIE CYABLI, OTAEABHEIE OT
CyAOB OOIIel IOPUCAUKIIVY, KOTOPBIe pa3dupa-
IOT TPa’KAQHCKUE ¥ aAMUHUCTPATUBHEIE AeAd. To
00OCTOSITEABCTBO, YTO Y HaC paboTaloT apOUTpak-
HBIE CYABI, BOBCE HE TOBOPUT O TOM, YTO y HAC
AONKHO OBITH apOUTPA’KHOE CYAOITPOU3BOACTBO,
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OTAMYHOE OT CYAOIIPOM3BOACTBA I'Pa’KAQHCKOTO.
Ecam >xe MBI HacTamBaeM Ha apOUTPa’>kHOM CY-
MOTIPOM3BOACTBE, HE O3HAadaeT AW 3TO, YTO MBI
UMeeM B BUAY BO3MOJKHOE B OYAYIIIEM CAUSHUE
TpeTemcKkoro (apOUTpa)kKHOr0) pa3bupaTeAbCTBa
¥ Ipa’kAQHCKOTO UCKOBOTO CYAOTIPOU3BOACTBA B
apOUTPakHBIX CyAax?

YeTBepTas 3apada — CAEAYET IPEAAOKUTH
YAOBAETBOPUTEABHOE peIlleHre BOIIpoca O CO-
OTHOIIIEHWH TOPTOBOTO IIPaBa M TOPTOBOTO CY-
MOTIPOM3BOACTBA. ECAmM CyIIlecTByeT OTAeAbHOe
apOuTpa’kHOEe IPOIeCCYaAbHOE 3aKOHOAATEAB-
CTBO, TpeAHa3HauYeHHOEe AAS apOUTPa’kHEIX CY-
AOB, Pa3bMpAIOIINX, B TOM YMCAE, KOMMepYecKue
(ToproBBIe) CIIOPEI, HE O3HAYAET AW 3TO, YTO CY-
IIEeCTBYEeT TOProBoe (KOMMepYecKoe) IIpaBo, He-
B3Upas Ha oTcyTcTBUe ToproBoro (Xo3sUcTBeH-
Horo, Kommepueckoro) kopekca?!® Beab apou-
TPa’kKHBIE CYABI, KaK W3BECTHO, MOAYYHUAU CBOE
HavMeHOBaHWE He TOABKO IIOTOMY, YTO CO3Aa-
BaAWCH Ha 6a3e CUCTEeMBI TOCYAAPCTBEHHOTO ap-
OUTpa’ka, HO M AASI TOTO, YTOOBI HE Ha3bIBATh UX
XO35IMCTBEHHBIMU cyAaMu. Ecan Obl apOuUTpak-
HBIE CYABI CTaAWM MMEHOBATb XO3SHUCTBEHHBIMH,
MMOSIBUAUCH OBl apryMeHTHl AASL OOOCHOBaHUS
HaAU4US B POCCHUMCKOMN NPaBOBOM CHUCTEME XO-
39UCTBEHHOTO TIpaBa. B CBSI3W ¢ MOCTaBAEHHBIM
BOIIPOCOM OTMETUM, YTO POCCHUMCKOE TOProBOe
IIPaBO YaCThIO PACTBOPEHO B IPA’XAAHCKOM, HC-
TOYHMKAMU TOPTOBOTO IIpaBa SBASIOTCS 3aKO-
HOAAQTEAbHBIE aKThl 00 WHBECTUIWSX, II€HHBIX
OyMarax, 0 XO35IMCTBEHHBIX 0O0lllecTBaxX W Heco-
CTOSITEABHOCTU (OAaHKPOTCTBE) U AP., YaCTUYHO
TOPTOBOE IIPAaBO KOAMMUIIMPOBAHO B KOAEKCE
TOPrOBOTO MOpeIAaBaHus!!, Apyrux TpaHCIOPT-
HBIX KOAEKCaX M ycTaBaX. ToproBoe mpaBo CO3-
DAeTcsi CyOBeKTaMM TPa’kKAQHCKOTO IIpaBa Ipu
3aKAIOYEHUM TOPTOBBIX AOTOBOPOB, WMCXOAS W3
TOT'O, 9YTO AOTOBOP CO3AAET IIPABO MEFKAY €r0 CTO-
poHaMu.

5. ABTOp BepHO, Ha B3TASIA peIleH3eHTa,
MMOAYEPKUBAET, 4YTO, HEeB3Wpasi Ha OTCYTCTBUE
TOPIOBOTO COCAOBHUSI, «OCOOEHHOCTU TOPTOBOTO
ob6opoTa TpeboBaAu 0COOOT0 TTOAXOAA pa3pellie-
HUIO CIOPHBIX CUTYalli, BO3HUKAIOIIUX CPEeAr
KYTIIIOB», TTIO3TOMY TIOA TOPTOBBIM CYAOM CAEAY-

19 Orcrinka K caoBaM: «C koHia 60-x rr. XX B. Ha-
OAropaeTcst oOpaTHas TeHAESHIIUS: IPEATIPUHUMAIOTCS 110-
TIBITKA AOKa3aTh HEOOXOAMMOCTH 0O0COONEHUSI CHadYaAa
XO3SMCTBEHHOTO, a IIO03AHEee TOPIOBOTO (IIPEAIpHUHMMA-
TEABCKOTO, KOMMEPUYECKOI0) IIpaBa B CaMOCTOSTEALHYIO
OTPacCAb M HIPUHATHUSL CIELHAABHOTO XO3SIHUCTBEHHOTO
(Toprosoro) koaekca P®, KOTOpPEI GYAET ASHCTBOBATH
HapsAy ¢ I'pakpaHcKuM KopekcoM PO» [11, ¢. 17— 18].

1'Koaekc ToproBoro MopernnaBauus Poccutickoit De-
Aeparuu ot 30 ampeast 1999 r. Ne 81-D3 (pea. oT 22 utons
2024 r.) // CoGpanue 3aKOHOAATeABCTBA Poccutickoi De-
Aeparuu. 1999. Ne 18. Ct. 2207.

eT IIOHMMAaThb He CTOABKO OTAEABLHOE YUpesKAe-
HHMeE, CO3AaHHOE CIIeIIMaAbHO AAS PACCMOTPEHUS
KOMMEepPYEeCKUX CIOPOB, & B OOABIIEN CTeleHU
0COOEHHOCTH CYAOIPOM3BOACTBa». PelleH3eHT
CUMTAET MOAXOA, M3OpaHHBEIM aBTOPOM, BechbMa
NPOAYKTUBHBEIM. B Te4eHWHM AAUTEABLHOTO Bpe-
MEHM IIPEACTaBUTEAN HAyKU KOMMEPYECKOIo U
IPEATTPUHUMATEABCKOT'O IIPaBa HUIITYT OIIpeAeAe-
HMe KOMMEpPUYEeCKOU UAY TPEATTPUHUMATEABCKOHU
caenku!? TakoBa TPapUITUs: B CBOE BpeMs Cylile-
CTBOBAaAO HAaNpaBAEHUE, 3aHMMaBIIEecs IIOHUC-
KaMU OIPeAEeAeHUs XO3SIMCTBEHHOTO AOTOBOPA.
KakoBo nmpakTuueckoe 3HaUeHMe ITONCKOB OIIpe-
AEAEeHUSI KOMMEPUYECKOM CAEAKH (AOroBopa)?
CropsI 110 KOMMEpPYECKUM AOTOBOPAM M CAEAKAM
CAEAYeT OTHECTH K ITOACYAHOCTU apOUTPa>kHBIX
CYAOB HE3aBUCHUMO OT CyO'BEKTHOTO COCTaBa Ha
KUCTIIOBOM ¥ OTBETHOM CTOPOHE!3,

ApbuTpaskHBIE CYABI TpPeAHAa3HAUYEeHBI AAS
paccMOTpeHMs ¥ pa3pelleHuss SKOHOMUYECKUX
cnopos (cT. 4 PepeparbHOTO KOHCTUTYIIMOHHOTO
3aKoHa OT 28 ampeas 1995 r. Ne 1-OK3). Cyast
o01Iell IOPUCAUKITUN TaKKe MOTYT pPacCMaTpH-
BaTh 3KOHOMHUYECKHE CIIOPHI, €CAU Ha CTOPOHE
WCTIIa MAM OTBETYMKA BLICTYHAaeT (PU3mdecKoe
AUIIO, HE SIBASIIONIEECS WHAUBUAYAALHBIM IIPEA-
npuHUMaTeAeM. UTOOBI Cya 001Iel FOPUCAUKIINY
MOT pa3pelnuTb BO3MOKHBIM 3KOHOMUYECKUH
CHOpP, AOCTATOYHO IIPM 3aKAIOUEHUHM AOTOBOpA
IIOCTaBKU AMPEKTOPY OPraHM3allny, BHICTYIIAIO-
1I[el B KaUeCcTBe MOKYyIaTeAs, He UMeIoIeMy CTa-
Tyca IPEAIPUHUMATEAs], Py4aTbCsl 3a CBOEBpe-
MEHHYIO OIAATy MOCTaBAsieMoro ToBapa'’. Crmo-
PBI IO KPEAUTOBAHUIO KOMMepUYeCKUMU OaHKaMu
Pa3AMYHBIX OPTaHU3alNi BHE BCIKUX COMHEHUH
€CTh KOMMEepUYeCKHue (IKOHOMHYECKHUE) CIIOPHI.
Ho ecam paGOTHUMKYM KPEAUTYEMBIX OpTaHU3aIuHT
VAU WHBIE (pU3WYecKue AWIA PYyYalOTCs Iepea
0aHKaMU" 3a BO3BpAllleHNE KPEAUTOB, TO AQHHEIE

12 «IJTUBUAMCTEI, NIPU3HAIOUINE HAAWYME IMIPEAIPHU-
HUMaTeAbCKOIO AOTroBopa, — nucan npod. M. K. Cyaeri-
MEHOB, — He MOTYT OIPEAEAUTH €rOo MeCTO B CHUCTeMe
rpakpaHckoro npasa» [10, c. 12].

3 \ulla, He SIBASIONIVECS HPEAPUHUMATEASIMU, MO-
T'yT 3aKAKOYATh IIPEAIIPUHUMATEABCKHE AOTOBOPEL A. A. Ma-
KOBcKkas muieT: «He mpeacTaBasieTcsi BO3MOKHBIM T'OBO-
PUTb 0 CHOPMUPOBABIIEMCSI TOHUMaHUU KOPIIOPATUBHBIX
AOTOBOPOB KaK IIMPOKOW I'PYIIBI AOTOBOPOB, K KOTOPBIM
AONSKHBI IIPUMEHSITHCST TIPaBUAA O IIPEAIIPUHUMATEABCKUX
AOTOBOpaxX, Aa’Ke eCAU MX CTOPOHAMU SIBASIOTCS HEIIPEeA-
IpuHUMaTeAn» [6, c. 40].

4 O6 apbuTpakHBIX cypax B Poccuiickoit Depepa-
num : Gepep. KOHCTUTYIIL. 3aKOH oT 28 anp. 1995r. Ne 1-OK3
(pea. ot 31 uroas 2023 r.) // CobpaHne 3aKOHOAATEABCTBA
Poccurickoit @epepanuu. 1995. Ne 18. C. 1589.

15 Cm.: Ompeperenve YeTBepTOro KacCalMOHHO-
ro cypa ooOuelt ropucpuknuu ot 20 utoas 2023 r. 1o peny
Ne 88-16287/2023 // CIIC «KoncyabranTlIatoc».
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CIIOPHI MMOAAEXKAT Pa3pelIeHnI0 B CyAaX OOIIein
opucpaukiuun'®, Crnop uMeeT 3KOHOMUUYECKUU
XapakTep He3aBUCHMO OT CTaTyca CTOpPOH CIIO-
pa, IO3TOMY Ba’kHO IepepaTh BCe 3KOHOMUYe-
CKUe CIIOPHI AAST PACCMOTPEHUSI M pa3pelleHus
apOUTPa’kHBIM CyAaM. K 4MCAy 9KOHOMUYECKUX
CIIOPOB CAEAYeT OTHECTH CIIOpPBI 110 KOMMEp-
YeCcKUM 00513aTeAbCTBaM ¥ BCIIOMOTATEABLHBIM
UM AOTOBOpaM (cpeakaMm). Aag 3Toro TpedyeTcs
IIPSIMO Ha3BaThb HEKOTOPBIE I'PAa’kKAAHCKO-IIPaBo-
BBIE AOTOBOPHI (KYTIASI-TIpOAAYKA IIeHHBIX OyMar,
IIOCTaBKa, KOMMEpYEeCKUM IIPOKAT, IepeBo3Ka
XO3SIMCTBEHHBIX I'PY30B) KOMMEPYECKUMU AOTO-
BOopaMu. AOTOBOPEI, OIIOCPEAYIOIINe Olepaluy,
BCIIOMOTaTeAbHBIE TI0 OTHOIIEHHWIO K KOMMepue-
CKUM 00513aTeAbCTBaM, CAEAYeT UMEHOBATH BCIIO-
MOTaTeAbBHBIMU AOTOBOpaMu. CIIOPHI IO KOMMEp-
YeCcKUM 00513aTeAbCTBaM ¥ BCIIOMOTATEABLHBIM
WM AOTOBOpPaM HAAO OTHECTH K UCKAIOUMTEABHOU
IIOACYAHOCTY apOUTPa>kHBIX CyAOB. YTO Kaca-
eTCs AeAUKTOB TO, 3@ UCKAIOUEHMEM KOoMMepue-
CKUX AEAVKTOB, BCE AEAUKTHI CAEAYET OTHECTU K
TIOACYAHOCTH CYAOB OOIIEN IOPUCAUKIIIU.

[MTouemy Tpebyercst pedpopMa ITOACYAHOCTH
KOMMepUYecKux cropoB? AaHHas pedopma Tpe-
OyeTcsl XOTs OBl AASL TOTO, YTOOBI He CYILeCTBO-
BarO OCOOEHHOCTEeN pacCMOTPEHUsI CIIOPOB O
NIPUYMHEHUN BpEeAd IMOCPEACTBOM B3aUMOAEHU-
CTBUSI ABYX MCTOYHMKOB IOBBIIIEHHOW OITaCHO-
CTH, TIPUHAAAEIKAIINX IOPUAMYECKUM AWUIIAM, B
CPaBHEHUHU C MOPSIAKOM PacCMOTPEHUS AQHHBIX
CIIOPOB B CYyAe O0IIel IOPUCAUKIINH, @ TAKIKE AN
TOTO, YTOOKI CIIOPHI ITO TIOCTaBKe, KOHTPAKTAIUH,
BEKCEABHBIM CAEAKAM pacCMaTpPUBAAUCH B CYAE,
CHEIMaAbHO IIPEeAHAa3HaYeHHOM AASI PACCMOTpe-
HUS TaKUX CIIOPOB, TO €CTh B apOUTPa’kHOM (TOP-
TOBOM, KOMMEPUYECKOM) CYAE.

[Touemy HEOOGXOAMMO TPSIMO HA3BaTb PSA
IPa’kKAQHCKO-IIPABOBBIX AOTOBOPOB M CAEAOK
KOMMEpPUYECKUMU (TOPTOBBIMM) AOTOBOpPAMU ?

16 Cm.: Ormpeaperenne Broporo KaccaroOHHOTO
cypa oOlel IopucAUKIUY OT 24 gHBapsa 2023 T. 10 AeAy
Ne 8I" 27809/2022, 88-1155/2003, 88-31064/2022 // CIIC
«KoncyarranTlIrroCc».
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«CropaMu NO MOpProBAe HA3bIBAIOMCSI CNOPH,
npoucmexarmoujue u3 moproBbrix o6opomos. Ilop
TOPTOBBLIM K€ 00OpPOTOM IIOAPa3yMeBaIOTCS Ta-
KHe CAEAKHU, KOTOPHIE IIPOU3BOASITCS MEXKAY ABY-
M1 AMIIaM¥ 110 TOPTOBAE U AASI TOPTOBAM, TO €CTh
KOTAa OAHWM BO3ME3AHO INpHUoOpeTaeTcs dYTo-
AUOO OT APYTOTO, IIPOAQIONIETO C I[EABIO TIOAY-
YeHUs NPUOBIAU, AT AAABHEUIIIETO BO3ME3AHOTO
OTUY>KAEHUS C TAKOIO JKe IIeABIO», — Pa3bICHIA
B. A. Ncauenko [7, c. 25]. He Hap0o 1 0OOBICHATH,
YTO TOPTOBBIMU SIBASIFOTCSI U CAEAKH, TI0 KOTOPHIM
TOBap NPUOOpPETaeTCsl He AN HEMEANEHHOU pe-
aAM3aruy, Kak 3TO UMeeT MeCTO IPU IOKYyIIKe
OIITOBOM MAPTUM AAS TIPOAAYKY B PO3HUITY, @ AAS
IIPOU3BOACTBA (IIepepalbOTKU) B APYroM TOBap
MAST peaAr3anmu B mocAepytomieM. YToObr nzba-
BUTB CYA OT HEOOXOAUMOCTH IIPU TPUHSITUM UCKa
BBISICHSITh, HE C TOPTOBOM AM IIEeABIO IIprolOpe-
TeHa MEAKOONTOBas IapTHs TOBapa B Mara3mHe
PO3HUYHOU TOPTOBAM, CAEAYET Cpa3y B 3aKOHEe
CKa3aTh, KaKWe CACAKU SIBASTFOTCSI TOPTOBBIMU.

W3noskeHHOE, Ha B3TASIA PEIEH3eHTa, MTPeA-
AOYKeHHe O pepopMe MOACYAHOCTH KOMMEPUYECKUX
CITOPOB HArAIAHO AEMOHCTPUPYET aKTyaAbHOCTH
peleH3upyeMOro COUYMHEHMSA. AKTYaAbHOCTb pa-
OOTBI, KaK IIOAATaeT PeIleH3eHT, XOPOIIIo ITOAYEp-
KHyTa B MOHOrpacgum 06 3BOAIOIINK KOMMepYe-
CcKOro cyaa: «HecMoTps Ha MHTEHCHBHBIM ITOKMCK
YYEHBIX-TIPABOBEAOB, TEMBI, CBSI3aHHBIE C UCTOPU-
YEeCKUM ONBLITOM (PYHKIIMOHUPOBAHUS KOMMepUe-
CKUX CYAOB, TaK U He MOAYYUAU CKOABKO-HUOYAB
YAOBAETBOPEHHOTrO OcBellleHus» [3, c. 10]. Tlpu-
MEHUTEABHO K peIeH3UPyeMON KHHTe CAEAYeT
CKa3aTh, YTO ee aKTyaAbHOCTb OOyCAOBAEHA TeM,
YTO OUBIT (PYHKIIMOHUPOBaHUS B Poccuu Topro-
BOTO CyAQ «ellle He TOAYYMA YAOBAETBOPEHHOTO
ocgelnieHus». CoumHenue FO. A. TapaceHKO HapO
YUTAaTh, & 3aTEM AEAUTHCS C UHBIMYM YUTATEASIMU U
aBTOPOM CBOUMM BIIEYATACHUSIMU.

Nestoliy V. G. Commercial Law and Legal Proceedings
(Review of the Work by Tarasenko Yuri Alexandrovich
“Trading Court” (Bryansk, Avers Publ., 2023. 192 p.)
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